CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1256
Heard at Montreal, Wednesday, June 13, 1984
Concer ni ng

CANADI AN PACI FIC LIM TED (CP RAIL)
(Atlantic Region)

and
UNI TED TRANSPORTATI ON UNI ON

EX PARTE

Dl SPUTE:
The refusal of resignation of Andre Verner as |oconotive engineer.
UNI ON' S STATEMENT OF | SSUE:

Foll owi ng a request for resignation as |oconotive engineer in favour
of Conductor Andre Verner and denied by conpany.

M. Verner feels that he is not qualified and demands on his part to
apply U T.U. collective agreenment nmenorandum of agreenent 14 a) b)
d), account not working as such for some years, was not applied.

The organi zation further requests that M. Verner's resignation be
accepted, and that he be left as a train conductor only.

FOR THE UNI ON:
(SGD.) B. MARCOLI NI
General Chai r man.

There appeared on behal f of the Conpany:

J. H Bl otsky

Assi stant Supervisor, Labour Rel ations, CPR,

Mont r eal
B. P. Scott - Labour Relations Oficer, CPR, Mntreal
R J. Pelland - Labour Relations Oficer, CPR, Mntreal

And on behal f of the Union:

B. Marcolini - General Chairman, UTU, Toronto
M ke Hone - Research Director, UTU, Otawa
Andr e Ver ner - Vice-General Chairnman, UTU, Montreal

| NTERI M AWARD OF THE ARBI TRATOR

The grievor, M. Andre Verner, seeks to resign his position as
Loconoti ve Engineer in order to secure relief fromthe obligations
stipulated in the UTU Menorandum of Agreement to protect work in



anot her bargaining unit. Item 8 of the Menorandum reads as foll ows:

"8. After being qualified to work as a | oconotive
engi neer, trainmen/yardnmen shall be required to
work as a fireman (hel per) in passenger service
or as an engi neer when required on both a regular
and single trip basis."

The conpany all eges the grievor's grievance of the conpany's deci sion
to reject his resignation is not arbitrable because it is being
processed by the wrong trade union under the wong collective
agreenent. It is alleged that because the grievor seeks to

di sassociate hinmself fromhis seniority as an Engi neer under the

Br ot her hood of Loconotive Engi neers agreenent, the BLE should be
required to process the grievor's conplaint.

The evidence denonstrated that at all material tinmes the grievor was
a menber of the United Transportation Union bargaining unit,
performed duties in relation to UTU work, paid dues to the UTU and
was generally governed by the UTU agreement with respect to his terns
and conditions of enploynent. Indeed, the very provision of the
Menor andum of Agreenent from which the grievor seeks extrication was
negoti ated by the UTU

The grievor's association with the BLE agreenent is based on his
training as an Engi neer and his placenent on the BLE seniority list

as a result thereof. It is in this capacity that the grievor nust
hol d hinself available to conpany direction to perform BLE work as
operational requirements mght dictate. Indeed, the npost the conpany

has established is that the BLE may have an interest in the outcone
of the grievor's grievance.

But it has not established that the grievor owing to his nenbership
(i.e., an enployee) in the UTU bargai ning unit that the UTU cannot be
mandated to process a grievance on his behal f. |ndeed, what nay very
wel |l determine the legitinmacy or otherwise of M. Verner's grievance
is a provision of the Menorandum of Agreenment negotiated by the UTU

In short, the grievance is arbitrable by reason of its being
processed by the appropriate trade union pursuant to the correct

gri evance procedure provided under the UTU col |l ective agreement. The
gri evance should be listed for hearing on its nmerits.

DAVI D H. KATES,
ARBI TRATOR

In a letter dated July 26th, 1984, received from M. B. Marcolini,
General Chairman, United Transportation Union, he advises in part as
follows: "Please be advised that | wish to wthdraw our Ex Parte
request to arbitrate this dispute and you nay consider the dispute of

DAVI D H KATES
ARBI TRATOR



