CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1259

Heard at Montreal, Thursday, June 14, 1984
Concer ni ng

CANADI AN NATI ONAL RAI LWAY COMPANY
(CN Rai |l Division)

and

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Runar ound cl ai m of Conductor W A. Coughlan and Crew of Belleville,
Ontari o.

JO NT STATEMENT OF | SSUE:

On January 5, 1983, Train 392 operated between Toronto and Belleville
manned by a Toronto crew.

Conductor W A. Coughlan and crew submitted a runaround claimfor 50
mles, contending a violation of Article 27.4 of Agreenment 4.16. The
Uni on contends that Train 392 should have been designated as Train
390, and as such should be manned by Belleville crews.

The Conpany declined the claim

FOR THE UNI ON: FOR THE COVPANY:
(SGD.) R A BENNETT (SG.) D. C. FRALEIGH
General Chairman Assi stant Vi ce-President

Labour Rel ati ons

There appeared on behalf of the Conpany:

D. W Coughlin - Manager Labour Rel ations, CNR, Mbontreal

J. A Bart - Labour Relations O ficer, Mntreal

J. A Sebesta - Coordi nator Transportation - Special
Projects, CNR, Montreal

W P. Byers - Assistant Superintendent, CNR, Sarnia

And on behal f of the Union:

R. A, Bennett - General Chairman, UTU, Toronto
T. G Hodges - Vice-General Chairman, UTU, Toronto

AWARD OF THE ARBI TRATOR

In this case a train designated by the conpany as train 392 |eft

Sarnia on its way to Toronto with a stop at the MacM Il an Yard for
set off. Because of sonme complication with the conputer system at
the MacM Il an Yard the conpany was forced at Sarnia to change the



desi gnation nunber of train 392. The train's designation was altered
to read train 390. At the MacM Il an yard the train designation was
changed to 392. At Toronto the regularly assigned crew under
Conductor Sl oan proceeded to take Train 392 from Toronto to
Belleville. These are the basic facts that have precipitated this

The trade union charges that at all material tinmes the train's
appropriate designation was 390. The significance of the 390
designation is pertinent in that that particular train is intended to
be manned by an unassigned crew, nanely the crew under Conduct or
Coughl an's supervision. It is alleged that the train 390 designation
was cancelled at the MacMIlan Yard in order to allow the conpany to
circunvent certain financial obligations that would ot herw se be
payable to the regularly assigned crew under Conductor Sl oan
resulting fromthe "real" cancellation of a designated train 392. In
short, the trade union has alleged that several provisions of Article
27, elaborated nore fully in its brief, ought to have governed the
treatment of Conductor Sloan and crew by reason of the alleged
cancel | ed assignnent of train 392. Moreover, the ultimte prejudice
adversely affected the unassi gned crew supervi sed by Conduct or
Coughl an who were deni ed work on designated train 390.

The disposition of this case accordingly turns on the credibility |
am prepared to attach to the conpany's explanation for its change in
designation of train 392 at Sarnia as 390 and its redesignation at
Toronto to its original designation nunber. And, the only

i ndependent evi dence that |ends credence to the conpany's position is
the original lineup sheets showing train 392 to be the actua
designati of the train leaving the Sarnia yard at the material tine
in question.

In sum notw thstanding the very good reasons why the trad union
shoul d view the conpany's actions with suspicion, | am prepared to
gi ve the conpany the benefit of the doubt. The alleged "shell gane"
may very well have been rooted in a very legitimte problemrel ated
to the conmpany's conputer system And for that reason, | have

deci ded that the grievance should be deni ed.

DAVI D H. KATES,
ARBI TRATOR



