CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1260

Heard at Montreal, Thursday, June 14, 1984
Concer ni ng

CANADI AN NATI ONAL RAI LWAY COMPANY
(CN Rai |l Division)

and

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Cl ai nrs of Conductor N. R W/Ilson and crew, Toronto, 28 July 1982, for
100 miles at through freight rate of pay.

JO NT STATEMENT OF | SSUE:

On 28 July 1982, Conductor N. R WIlson, Brakeman K. J. Burns and D.
W Beattie were ordered to deadhead from MacM |l an Yard to Barrie
for Work Train Service comencing and terninating at Barrie.

Conductor Wl son and crew submitted clains for 100 niles at freight
rate of pay for deadheading MacM Il an Yard to Barrie and an
additional 100 miles at freight rate of pay for the return deadhead
fromBarrie to MacM Il an Yard.

The Conpany di sall owed these clains and conpensat ed Conductor W/ son
and crew 3 hours in each direction at through freight rates of pay in
accordance with the Letter of Understandi ng dated Decenber 17, 1979.

The Union contends that the Letter of Understandi ng dated Decenber
17, 1979, does not apply as the work performed was not within the
confines of Barrie and Conductor WIson and crew are entitled to
payment under Article 21.2 (now Article 17.2) of Agreenment 4.16.

The Conpany declined paynent.

FOR THE UNI ON: FOR THE COVPANY:
(SGD.) R A BENNETT (SG.) D. C. FRALEIGH
Gener al Chai r man Assi stant Vi ce-Presi dent

Labour Rel ati ons

There appeared on behal f of the Conpany:

J. A Bart - Labour Relations O ficer, CNR, Montreal

D. W Coughlin - Manager Labour Rel ations, CNR, Mbontreal

J. A Sebesta - Coordinator Transportation - Special
Projects, CNR, Montreal

W P. Byers - Assistant Superintendent, CNR, Sarnia

And on behal f of the Union:



T. G Hodges - Vice-General Chairman, UTU, Toronto
R. A Bennett - General Chairman, UTU, Toronto
AWARD OF THE ARBI TRATOR

The grievors, Conductor W R W/Ison and crew, claimthe deadheadi ng
al |l omance of eight (8) hours for being called off the Toronto
spareboard to provide relief services on the Barrie to Meaford run in
accordance with Article 21.2 (now Article 17.2) of Agreenent 4.16.
The conpany clains that the grievors' entitlenent is for the
deadheadi ng al | owance of three hours in accordance with Item1 (b) of
the Letter of Agreenent dated Decenber 17, 1979, which reads as
fol |l ows:

"Sparenen ordered from honme term nal Toronto
to performwork at Barrie, Ontario will be
allowed three (3) hours in each direction at
the rate of service for which ordered, as
conpensation for deadheading."

The Barrie to Meaford run commences at Barrie and ends at Barrie.
The grievors reported to work at Barrie and booked out at Barrie.
The conpany, accordingly, insists that the road service run between
Barrie and Meaford pertains to "the performance of work at Barrie".
Therefore, it is submtted Item1 (b) of the Letter of Agreenent
governs the grievors' clains to the deadheadi ng al | owance.

The trade union insists that the term"the performance of work in
Barrie" should be restricted to the "proxinmty", or the confines of
Barrie. It was alleged that Item1 (b) was a direct result of "the
mat eri al change" provisions of the collective agreenment and was not
i ntended to have any rel evance in governing "deadheadi ng" fromthe
Toronto spareboard to provide relief for runs out of Barrie.

The fallacy in the trade union's argunent was evi denced by its own
adm ssion. Enpl oyees who fornmerly worked of f the spareboard in
Barrie to provide relief for regular crews before the material change
was effected are now terminalled in Toronto and provide the sane
relief service off the Toronto spareboard. Accordingly, it is
patently obvious that those enpl oyees were i ntended because of the
mat eri al change to be governed by Item 1 (b) of the Letter of
Agreenent. In short, | amsatisfied it was the clear intention that
enpl oyees who were assigned to relieve regular crews off the Toronto
spar eboard on runs out of Barrie were to be governed, for deadheadi ng
purposes, by Item1 (b). Such enployees clearly are "perform ng work
at Barrie".

Accordingly the grievance is denied.

DAVI D H. KATES,
ARBI TRATOR



