CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1273
Heard at Montreal, Tuesday, Septenber 11, 1984
Concer ni ng
CANADI AN PACI FIC LIM TED (CP RAIL)
AND
BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES
EX PARTE
DI SPUTE AND BROTHERHOOD' S STATEMENT OF | SSUE
The Uni on, Brotherhood of Maintenance of Way Enpl oyees, contends that
t he Conpany viol ated the Menorandum of Settlenent dated March 5
1982, between the Associ ated Non-Operating Unions and the Conpany, in
particular the letter of understanding appended thereto as Appendi x
F, resolving Item 18 of the Menorandum of Settlement - Passes, when
on Cctober 20, 1982, the Conpany issued Circular No. 323 which
i ntroduced changes to the existing pass policy.
The Conpany denies the Union's contention.

FOR THE BROTHERHOOD:

(SG.) R Y. GAUDREAU
Vi ce- Presi dent .

There appeared on behal f of the Conpany:

. J. \Waddel | - Manager, Labour Rel ations, CPR, Montrea
P. E. Tinpson - Labour Relations O ficer, CPR, Mntrea

And on behal f of the Brotherhood:

R. Y. Gaudreau - Vice-President, BMWE, COtawa

H. J. Thiessen - System Federati on General Chairnman, BMWE
Ot ana

L. M D Massinp - Federation General Chairnman, BWAE, NMbntrea

V. Dol ynchuk - General Chairman, BMAE, Ednonton

AVWARD OF THE ARBI TRATOR

As the CROA jurisprudence denonstrates, in the absence of an
agreenent by the conpany waiving the prerequisites for presenting an
appropriate grievance and processing the sane through the prescribed
gri evance procedure provided under the collective agreenent, this
tribunal is without jurisdiction to entertain the trade union's
conpl ai nt .

It is sinply irrelevant to that mandatory prerequisite to assert that



the conpany's senior representatives informally had net with the
trade union's representatives as part of the Associ ated Non- Operating
Rai | way Unions to discuss the conpany's alleged change in policy with
respect to its enpl oyees' "pass transportation benefits"”. The

gri evance procedure is a nmandatory condition precedent with respect
to the adjudication at arbitration of any of the matters that fal
within the jurisdiction and conpetence of CROA

Mor eover, merely because the prospect of a settlenment of a matter in
di spute between the parties nay appear unlikely is no reason to
unilaterally circunvent the prerequisites of the mandatory grievance
procedure. For all the foregoing reasons the trade union's conplaint
is not a grievance that is arbitrable at this particular juncture.

DAVI D H. KATES,
ARBI TRATOR



