CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1274
Heard at Montreal, Tuesday, Septenber 11, 1984
Concer ni ng

CANADI AN PACI FIC LIM TED (CP RAIL)
(Paci fic Region)

and

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

Dl SPUTE:

M. H Wod, B&B Foreman was assessed 20 denerits for condoning the

use of inproper equipnent for an assignment at hand, resulting in

infjury to enployee, a violation of Rules 170, 178, 179 and 180, of

Form 568, mileage 24.4, Shuswap Subdivi sion, Septenber 27, 1983.

JO NT STATEMENT OF | SSUE

The Uni on contends that:

1. Deputy Bridge and Building Master M. DeRosier was present at the
work site prior and during the accident and did not instruct
Foreman H. Wbod to discontinue using the cart for hauling planks.

2. The 20 denerits be renoved in their entirety.

The Conpany declines the Union's contention.

FOR THE BROTHERHOOD: FOR THE COMPANY:

(SGD.) H. J. THI ESSEN (SGD.) L. A HILL

Syst em Federati on General Manager

Ceneral Chai rman Operati on and Mai ntenance

There appeared on behal f of the Conpany:

D. N. McFarl ane - Asst. Supervisor, Labour Relations, CPR
Vancouver
R. A Col quhoun - Labour Relations O ficer, CPR, Mntrea

And on behal f of the Brotherhood:

H. J. Thiessen - System Federation General Chairnman, BMWE
Ot awa

R. Y. Gaudreau - Vice-President, BMWE, Otawa

L. M D Massinp - Federation General Chairnman, BWAE, NMbntrea

V. Dol ynchuk - General Chairman, BMAE, Ednonton

AWARD OF THE ARBI TRATOR



The uncontradi cted evi dence denonstrated that the Gievor, Foreman H.
Wbod, condoned the use by enpl oyee nenbers of his crew of a cart for
a purpose for which it was not designed. The result of the use of
that cart where the "Nolan" cart was nore suitable for the transport
of wood planks precipitated an accident to an enpl oyee nenber of the
gang causing him serious injury.

It is no answer to M. Wod's inproper use of conpany equi pnent that
his instructions with respect to |oading the wood pl anks were not

foll owed. |ndeed, such evidence nerely supports the conmpany's

requi renents that appropriate equi pment should be used for a
particul ar task. Moreover, the evidence does not disclose that any
menber of managenent (M. DeRosier) condoned M. Wod's inproper
practice. |If anything, the conpany in renoving the designhated safety
i nspector fromhis functions on account of this incident has
denmonstrated its concern for the strict adherence to safe procedure.

Because of the added responsibilities discharged by Foreman Wod in
his supervisory capacity, | amsatisfied for the reasons advanced
that twenty denerit marks is an appropriate penalty having regard to
the ten denmerit marks i nposed upon the nenbers of his crew for the
same infraction. For all the foregoing reasons the grievance is
deni ed.

DAVI D H. KATES,
ARBI TRATOR



