CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1275
Heard at Montreal, Tuesday, Septenber 11, 1984
Concer ni ng

CANADI AN PACI FIC LIM TED (CP RAIL)
(Paci fic Region)

and

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

Dl SPUTE:

A claimby the Union that N. S. Hotchen, Machi ne Operator, Specia
Group, is entitled to 48 hours at penalty overtinme rates while
wor ki ng at or near Lake Louise, Alberta, during the period July 4 to
August 25, 1983.

JO NT STATEMENT OF | SSUE

The Uni on contends that:

1. M. Hotchen be paid for travelling tine between Medicine Hat

and Lake Louise at overtine rates as per Section 2.11 and 11.7
of Agreenment No. 41 for the foll owi ng dates:

July 4, 11, 18 and 25
August 2, 8, 15 and 22
The claimis 6 hours per day, or a total of 48 hours

The Conpany declines the Union's contentions and deni es payment.

FOR THE BROTHERHOOD: FOR THE COVPANY:
(SGD.) H. J. TH ESSEN (SGD..) L. A HLL
Syst em Feder ati on General Chairman General Manager

Operation and Mai ntenance.

There appeared on behal f of the Conpany:

D. N. McFarl ane -Asst. Supervisor, Labour Relations, CPR
Vancouver
R. A, Col quhoun -Labour Relations O ficer, CPR, Mntrea

And on behal f of the Brotherhood:



H. J. Thiessen -System Federati on General Chairman, BMAE

O tawa
R. Y. Gaudreau -Vice-President, BMWE, Otawa
L. M Di Massi no - Federati on General Chairnman, BMAE, Nbntrea
V. Dol ynchuk - General Chairman, BMAE, Ednonton

AWARD OF THE ARBI TRATOR

The issue in this case is whether the conpany nust compensate the
grievor, M. A Hotchen, at the overtine rate of pay for tine spent
com nuting between his hone in Medicine Hat to his designated work
wor kpl ace (between July 5 to August 25, 1983), at Lake Loui se,

Al berta. It is common ground that the trade union's claimis for
payment of M. Hotchen's initial trip by autonobile to Lake Louise
and his subsequent weekend return trips during the period in
guestion. The trade union bases its claimon Article 11.7 of Wage
Agreement Nos. 41 and 42 which reads as follows:

"11.7 Enployees' tinme spent travelling on
track notor cars or conpany-operated vehicles
out si de of assigned hours shall be paid at the
time and one-half rate except while travelling
as passengers in a bus, truck cab, crew
conpartnent of a highway vehicle, or in other
simlar suitable equipnment provided for the
carrying of passengers, when paynent will be
made at the straight tine rate.”

It is patently clear that Article 11.7 restricts paynent to enpl oyees
for tine spent travelling to a designated work site (on order of the
railway) at time and one-half to travel by "track notor cars or
conpany- oper at ed vehicl es" outside of assigned hours. The use by the
grievor of his own autonobile to make the trip fromhis residence in
Medi ci ne Hat to Lake Louise would clearly not fall in this category.

Article 11.7 further provides that paynent shall be nade at straight
time "while travelling as passengers in a bus, truck cab, crew
conpartnent of a highway vehicle or in other simlar suitable

equi pnent provided for the carrying of passengers". Wile it may
very well be that travel by autonobile may fall under the term
"simlar suitable vehicle", it is clear that the conpany nust either

provi de the vehicle for carrying passengers or otherw se authorize an
enpl oyee to use such "similar suitable vehicle" for entitlenent to
the straight tinme rate for tinme spent travelling to the designated
work site. In this case the grievor was neither provided an

aut onobil e by the enployer nor did he otherw se secure the conpany's
authority to use his own autonobile. Accordingly, Article 11.7 does
not appear to allow the grievor conpensation at the straight tine
rate for tine spent travelling during unassigned hours by use of his
own aut omobil e.

Because | was requested by both parties to confine ny decision to
Article 11.7 of the collective agreenent | shall refrain from making
any cor? ent with respect to the applicability of Article 11.8 or



Article 20.5 of the collective agreenent to the grievor's
circunstance. It suffices to say that the trade union has not
establishe a case for payment of the premumat the overtinme rate for
time travelling to the Lake Louise work site by virtue of Article
11.7 when th grievor used his own autonobile for that purpose.
Accordingly, the grievance is denied.

DAVI D H. KATES,
ARBI TRATOR



