CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1292
Heard at Montreal, Tuesday, Novenber 13, 1984
Concer ni ng
ONTARI O NORTHLAND RAI LWAY
and

CANADI AN BROTHERHOOD OF RAI LWAY
TRANSPORT AND GENERAL WORKERS

Dl SPUTE:

Claimof the Union on behalf of spare enployee Ms. C. O Donnell for
accommodati on costs and deadheadi ng.

JO NT STATEMENT OF | SSUE:

On April 26, 1984, the conpany established a spare |ist at Tinmns

to which Ms. C. O Donnell was assignhed. The union contended that the
conpany coul d not establish such a spare |list nor could Ms. O Donnel
transfer fromthe North Bay list to the Timrins list. The union

cl ai med acconmodati on expenses at Tiamins for the nights of April 26
and 27 for Ms. O Donnell and deadheading tinme fromTimrins to North
Bay on April 28. The conpany denied the claim

FOR THE BROTHERHOOD: FOR THE COVPANY:
(SGD.) T. N STOL (SGD.) P. A DYMANT
Representati ve General Manager

There appeared on behal f of the Conpany:
A. Rotondo - Manager Labour Rel ations, ONR, North Bay
J. H Singleton - Mnager Passenger Services, ONR, North Bay

And on behal f of the Brotherhood:
T. N Stol - Representative, CBRT&GW Don MIIs
AWARD OF THE ARBI TRATOR

The sole issue in this case is whether the grievor, Ms. C. O Donnell
wai ved her entitlenments for acconmodati on costs and deadheadi ng

al | owances by agreeing to the conpany's offer to performthe
spareboard at Tinmins, Ontario. There is no dispute that North Bay
continued to be the grievor's hone termnal while she accepted
assignnents off the Tinmmns' spareboard. Moreover, there is no
qguestion that the conpany could not force the grievor to accept
assignment to the Timrns' spareboard. O, nore succinctly, if
required to accept such assignnents the grievor wou be clearly
entitled to the all owances contained in the collective agreenent
while at the away-from home terminal in Tinmns.



The evi dence, however, denonstrated that Ms. O Donnell on April 26,
1984, voluntarily accepted assignment off the spareboard at Timins
for the sinple reason that she was provided (due to the illness of an
enpl oyee who worked out of Timm ns) opportunities for enploynent for
a full work week for a protracted period of time. Moreover, her
subsequent conduct during the nonth of May, 1984, denonstrated

that her assignnment off the Tinmm ns' spareboard on April 26, 1984 was
voluntarily accepted. The trade union readily admits that no

gri evance was subnitted to the conpany with respect to those

assi gnments because the grievor was content with the work she
received at Timmns. And, as the conpany stated, the assignnents at
Ti mmmi ns conmenci ng on April 26, 1984 were all actuated for the sane
reason. That is to say, the illness of another enployee gave rise to
a gol den opportunity for the receipt of assignnments off the Timrns
spareboard. Moreover, the evidence also indicated that two enpl oyees
rejected the opportunity to work out of Tinm ns and suffered no
adverse consequence as a result of their refusal

Accordingly, | amsatisfied that the grievor waived her entitlenents
to the benefits she has requested as if she were operating out of an
away from home term nal while she accepted assignnments off the

spar eboard at Ti nm ns.

The grievance is accordingly denied.

DAVI D H. KATES,
ARBI TRATOR



