CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1296
Heard at Montreal, Tuesday, Novenber 13, 1984
Concer ni ng

CANADI AN NATI ONAL RAI LWAY COWPANY
(Terra Transport Division)

and

BROTHERHOOD OF RAI LWAY, AIRLINE AND STEAMSHI P CLERKS,
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES

DI SPUTE:

Request of M. H. King of St. John's, Newfoundland to be awarded the
position of Senior Engineering Clerk.

JO NT STATEMENT OF | SSUE:

M. King applied for the bulletined position of Senior Engi neering
Clerk. The Conpany subsequently awarded the position to an enpl oyee
junior in seniority. The Conpany stated that M. King | acked the
qualifications required and has denied himthe position.

The Brot herhood contends that M. King is qualified for the position
and therefore the Conpany has inproperly denied himthe position of
Seni or Engineering Clerk in violation of Article 6.7 of Agreenent
6.1. The Conpany di sagrees.

FOR THE BROTHERHOCOD: FOR THE COVPANY:
(SG.) M J. WALSH (SGD.) J.R G LMAN
General Chai r man FOR: Assistant Vice-President

Labour Rel ati ons.

There appeared on behal f of the Conpany:

W W WIson - Manager Labour Rel ations, CNR, Mbontreal

S. A MacDougald - Labour Relations Oficer, CNR, Mntreal

J. Brennan - Enpl oyee Rel ations, CNR, St. John's, Nfld.

D. Smith - Engineering Departnent, CNR, St. John's, Nfld.
G Yeomans - Conputer Systens Anal yst, CNR, Montreal

And on behal f of the Brotherhood:
M J. (Mke)Wal sh - General Chairman, BRAC, St. John's, Nfld.
AWARD OF THE ARBI TRATOR
It is conmon ground that the grievor, M. H King, was by-passed for
a less senior enployee for the bulletined position of Senior

Engi neering Clerk. Accordingly, his trade union subnmts that the
conpany has violated Article 6.7 of Agreenent 6.1:



"When a vacancy or a new position is to

be filled, it shall be awarded to the senior
applicant who has the qualifications required

to performthe work. Managenment will be the
judge of qualifications subject to the right of
appeal by the enpl oyee and/or the Brotherhood.
The nane of the appointee and his seniority date
will be shown on the next bulletin."

The job requirenents of the bulletined position indicated that the
j ob applicant "nust have successfully conpleted "Berns Training" and
be qualified and know edgeable in all aspects of the Berns progrant

The grievor clearly did not qualify on this aspect of the job

requi rements. Indeed, the evidence disclosed that some time prior to
the posting the conpany had extended its enpl oyees the opportunity to
take a training course in "The Berns Systemf. M. King attenpted to
take advantage of that opportunity but failed the screening test that
woul d have enabled himto enter the programme. Nothing has been
adduced in the materials that would cause nme to question the honesty
and integrity of the conpany's judgnment in this regard. 1In short,
there is no doubt that the conpany concl uded, for good reason, that
the grievor was not qualified for the position

The only subm ssion that was advanced to rebut the conpany's position
was the fact that the grievor successfully conpleted a training
course on the McCormack and Dodge Accounts Payable System It was

al | eged that because the grievor could operate that particular
conmput er he obviously, within the trial period afforded under Article
6.12, could fam liarize hinself with the "Berns Systeni. The trade
uni on made no effort to establish the simlarities of the two
conmputers in order to enable me to reach the conclusion that the
grievor, albeit requiring famliarization, was nonetheless qualified
to operate the Berns programe. On the other hand, the conpany
adduced evi dence establishing drastic differences between the two
machi nes. The conpany's brief denponstrated that the Berns conputer
perfornms nunerous and different functions that would require specia
training. In short, | sinply have not been satisfied that the
grievor is qualified for the Senior Engineering Clerk's position

I ndeed, the contrary has been shown.

As has been stated in the several CROA precedents Article 6.7 does
not allow for a training period in order to enable an applicant for a
j ob position, despite his or her seniority, to qualify for a job.
Accordingly, | cannot find that the conpany was in breach of that
provi sion. The grievance is accordingly deni ed.



DAVI D H. KATES,
ARBI| TRATOR.



