CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1297
Heard at Montreal, Tuesday, Novenber 13, 1984
Concer ni ng

CANADI AN NATI ONAL RAI LWAY COVPANY
(CN Rai |l Division)

and

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

Dl SPUTE:

Di sci pline assessed Bridgeman S. A. Eisan for continuous | ateness and
absent eei sm

JO NT STATEMENT OF | SSUE:

Bri dgeman Ei san was absent from work on July 29, August 2, 29 and
Septenber 12, 1983. |In addition, he was |late for work on August 8,
12, 26 and Septenber 2, 8, 16, 21 and 22 of 1983. An investigation
was held on October 11, 1983 followi ng which he was assessed 15
denerits for continuous |ateness and absenteeism This resulted in
M. Eisan's discharge fromservice due to accunul ati on of demerits in
excess of 60.

The Brot herhood appeal ed on the basis that the discipline assessed
which resulted in the grievor's discharge was too severe.

The Conpany declined the appeal

FOR THE BROTHERHOOD: FOR THE COMPANY:

(SGD.) PAUL A LEGROS (SG.) D. C. FRALEIGH
System Federati on Assi stant Vi ce-President
General Chai rman Labour Rel ations

There appeared on behal f of the Conpany:

P. E. Scheerle - Labour Relations Oficer, CNR, Mntrea

T. D. Ferens - Manager Labour Rel ations, CNR, M?trea

K. J. Kulin - Bridge & Structures Mintenance Engi neer, CNR
Toronto

G E. Karl - B & B Master, CNR, Toronto South

P. G Haydon - B & B Master, CNR, Toronto North

J. Dunn - Labour Relations Oficer, CNR, Toronto

And on behal f of the Brotherhood:

P. A Legros - System Federati on General Chairman, BMA?,
atawa
R Y. Gaudreau - Vice-President, BMAE, Otawa

L. Bol and - Federation General Chairnmn, BMAE, London



J. J. Roach - General Chai rman, BMAE, Moncton
AWARD OF THE ARBI TRATOR

The evi dence conclusively established that the grievor's tinekeeping
record over a four year period between 1980 - 1984 refl ecteo an
abysnmal attitude towards his responsibilities in providing his

enpl oyer with reliable service

Not wi t hst andi ng the countless efforts of his supervisors to persuade
himto i mprove his attendance and punctuality the grievor continued,
despite his many undertakings to i nprove, to engage in the same
unrel i abl e behavior. |Indeed, on four separate occasions the enployer
i mposed disciplinary penalties in varying degrees of severity in
order to inpress upon the grievor the seriousness of his acts of

m sconduct. Apart from denonstrating that he was i xmme or oblivious
to the enployer's concerns the grievor nonethel ess continued his
unaccept abl e habits and did not even exhibit the sinple curtesy of
advi sing his supervisors of his intended absences.

The cul minating incident was precipitated by the grievor's absence
fromwork on Septenber 21 and 22, 1983. Followi ng the investigation
of that incident he was di scharged upon the inposition of fifteen
denerit marks.

The trade union does not contest the grievor's abysmal record. M.
Ei san never grieved the "justness" of the penalties inposed. The
sol e ground relied upon by the trade union to mtigate the discharge
penalty is the defence that the grievor was at all times preoccuplied
with his father's nedical condition. The grievor's father was
undergoi ng treatnent for cancer. The trade union alleged that the
grievor's nmediocre timekeeping record corresponded with his father's
deteriorating nmedical condition. For exanple, it was suggested that
the grievor often was required, when otherw se scheduled to report
for work, to drive his father to the hospital for chenotheraphy
treatment.

The grievor's supervisors, M. Karl and M. Kulin attended hearing.
Each testified that at no tine did the grievor indicate to themthat
his father's condition was specifically the source of his difficulty
preventing his attending work on a regular basis. The npst they were
told was that the grievor had personal problens that he was in the
process of overconmi ng. Mdreover, no reason was ever given as to why
the grievor,even if preoccuplied with his father's condition, could
not contact his supervisors to advise themthat he could not report
for work or that he expected to be |ate.

I ndeed, | attach no credibility to the grievor's explanation. The
nost danmai ng evidence that his father's condition was not the source
of his difficulties was the fact that he never grieved the past
incidents of discipline arising fromhis admttedly unwarranted
absences and | ateness. Quite clearly, the grievor has denpnstrated
that he sinply is unworthy of consideration for reinstatenent.
Accordingly, the inmposition of fifteen demerit marks for the
culmnating incident is sustained. The grievor's discharge, having
regard to his past accumul ati on of 48 denerit marks, is thereby



justified. The grievance is dism ssed.

DAVI D H. KATES,
ARBI| TRATOR.



