CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1298
Heard at Montreal, Tuesday, Novenber 13, 1984

Concer ni ng

CANADI AN NATI ONAL RAI LWAY COVPANY
(CN Rai |l Division)

and

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

Dl SPUTE:

Di smi ssal of Bridgeman D. E. Thibeault for forging CN Form 320-B and
fraudulently obtaining a VIA Rail ticket.

JO NT STATEMENT OF | SSUE:

On 5 Septenber 1983 M. Thibeault obtained without authority CN Form
320-B fromhis Foreman's file cabinet. He conpleted this form to
have a pass furnished to a Dennis Thibeault from Sarnia to Branpton,
and forged his Foreman's nane as "Head of Department” on the
"Approved By" portion of the form Later that sane day, he obtained
a rail passage ticket from Sarnia to Branmpton fromthe VIA Rai

Ticket O fice in Sarnia and presented the conpl eted request for trip
pass as paynment of the $21.00 charge.

M. Thibeault was subsequently advised by a VIA supervisor that this

met hod of paynent was rejected by VIA Accounting on 14 SeptenfPer 1983
and the grievor nade restitution of the outstandi ng ambunt cf $21.00

to VIA on 20 Septenber 1983.

Fol | owi ng an investigation, M. Thibeault was dism ssed from Conpany
service effective 20 Cctober 1983 for forging CN Form 320-B and
fraudul ently obtaining a VIA Rail ticket from Sarnia to Branption, at
Sarnia on 5 Septenber 1983.

The Brot herhood appeal ed on the basis that the discipline assessed
was too severe

The Conpany declined the appeal

FOR THE BROTHERHOOD: FOR THE COMPANY

(SGD.) P. A LEGROS (SGD.) D. C. FRALEIGH
Syst em Federati on Assi stant Vi ce-President
General Chai rman Labour Rel ati ons

There appeared on behal f of the Conpany:
T. D. Ferens - Manager Labour Rel ations, CNR, Mbntrea
P. E. Scheerle - Labour Relations Oficer, CNR Mbdntrea
F. C. Soam se - VI A Supervisor, Station Sales & Services,



Sarni a
S. Powel | - VIA Ticket Agent, Sarnia
J. Dunn - Labour Relations Oficer, CNR, Toronto

And on behal f of the Brotherhood:

P. A Legros - System Federation General Chairnman, BMWE
Ot awa

R Y. Gaudreau - Vice-President, BME, Otawa

L. Bol and - Federation General Chairman, BMAE, London

J. J. Roach - General Chairman, BMAE, Moncton

AWARD OF THE ARBI TRATOR

On the basis of the admitted evidence, the grievor, M. D. E

Thi beaul t, engaged in a deliberate, calculated and i ntentional act of
fraud in msrepresenting (forging) his foreman's signature on CN Form
320-B in order to secure a free VIA pass enabling his wife to trave
from Sarnia to Branpton, Ontario, w thout paynment of the appropriate
fare.

Al t hough the grievor's adm ssion of his wongdoi ng and his deci sion
to make restitution of the fare to VIA denpnstrated sone recognition
on his part of the error he conmtted, his blatant act of dishonesty
still nerited the ultinmate penalty of discharge.

This Arbitrator confesses (in the trade union's terns) to adhering to
"the narrow and antiquated view that theft, once proven, dismnssa
must follow'. | do not say, however, that no circunmstance would

di ssuade nme of a different view | amsinply satisfied, for present
pur poses, that no such circunstance has been established in the
grievor's case to cause ne to alter the discharge penalty. The

gri evance is accordingly deni ed.

DAVI D H. KATES,
ARBI TRATOR



