CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 1318.
Heard at Montreal, Tuesday, January 8th, 1985.

Concer ni ng

CANADI AN NATI ONAL RAI LWAY COMPANY
(CN Rai |l Division)

and

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Cl ai m of Conductor R K. Koskinen and crew, Sarnia, dated June 1,
1983, for 25 mnutes final termnal tine.

JO NT STATEMENT OF | SSUE:

On June 1, 1983, Conductor R K. Koskinen and crew manned Train 416
operating from Sarnia to Don Yard, Toronto. Enroute, Train 416 was
del ayed at Cabin "E", Toronto, from 0155 to 0215, and passed the
outer switch of Don Yard at 0220. Conductor Koskinen and crew were
rel eased fromduty at Don Yard at 0300, June 2, 1983.

Conduct or Koski nen and crew clainmed a total of one hour and five
mnutes final termnal tinme from 0155 to 0300.

The Conpany disallowed this claimand conpensated Conductor Koski nen
and crew for final terminal time from 0220 to 0300, a total of 40
m nutes, in accordance with Article 7.8 of Agreenent 4.16.

The Union contends that, since Train 416 was del ayed at Cabin "E"
from 0155 to 0215, by transfer novenent K046 which was runni ng ahead,
Conduct or Koski nen and crew are entitled to payment of final term nal
ti me begi nning at 0155 pursuant to Article 7.9 of Agreenent 4.16.

The Conpany declined paynment of the additional 25 m nutes.

FOR THE UNI ON: FOR THE COVPANY:
(Sgd.) T. G HODGES (Sgd.) D. C. FRALEIGH
FOR: General Chairman Assi stant Vi ce-Presi dent

Labour Rel ations.
There appeared on behal f of the Conpany:

Bart, Labour Relations Oficer, CN, Mntreal.
Coughlin, Manager Labour Relations, CN, Montreal.
Sebesta, Coordi nator Transportation, CN, Mntreal.
Durham Trai nmaster, CN, Toronto.
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And on behal f of the Union:



T.G Hodges, Vice General Chairman, UTU, Toronto.
AWARD OF THE ARBI TRATOR

The principal task in this dispute involves defining "the fina
termnal" at which point "final termnal tine" nay be conputed for
del ays occasi oned by the circunstances antici pated under Article 7.9
of Agreenent 4.16. That provision reads in part as follows:-

"Should a train be delayed at the signal con-
trolling novenent into a yard or term nal

yard limt board or behind another train simn-
larly delayed, final termnal tinme shall be
conputed fromthe tine the engine reaches that
poi nt of delay until time conductor registers
of f duty".

It is conmon ground that a delay in the aggrieved crew s run of
approximately 25 minutes occurred because of a prior yard transfer at
Signal 6L at Cabin E through the High line at Toronto Union Station
It is at this specific point that the trade union clains that fina
terminal time for purposes of Article 7.9 should begin to run. And,
the rationale for making this subnmission is premsed on the notion

t hat any del ay, whatever the cause, that occurs within the geographic
limts of the conplex of yards at Toronto constitutes "a fina
term nal .

It is also common ground that had no del ay been occasi oned by the
prior yard transfer and had the crew s run finished in the ordinary
course at the designated objective terminal at the Don Yard, then
final terminal time would not begin until arrival at Signal 283
controlling access to that yard. Since the delay occasioned, as
described, by the transfer of another vehicle did not occur at this
poi nt, the conpany argued that none of the conditions contenplated by
Article 7.9 were established that would warrant the conputation of
added term nal tine.

The conpany's position is em nently sound. Surely final term na
time is intended to be conputed upon arrival of the train at the
final terminal. Article 7.9 clearly provides that any del ay
occasioned at the point of arrival for the reasons cited in that pro-
vision allows for the conputation of added final termnal time. The
final terminal is not a chaneleon. |t does not change wi th changi ng
circunmstances. And, in this regard, the Don Yard on the grievors

run was designated the point of arrival and thereby was firmy
established as the objective terminal. |In ny viewthe objective
term nal does not cease to be the final ternmi nal because of a del ay
that is occasioned beyond that terminal's geographic limt. O, nore
precisely, the final term nal remains the object- ive term na
irrespective of any delay occasioned by the crewin conpleting its
run at sone other point on the train route.



The fact, that the delay that occurred in this case was within the
desi gnation of a complex of yards referred to by the parties as the
Toronto Yard does not bear any rel evance to the grievors'
entitlenments under Article 7.9 of the collective agreenent. So |ong
as the delay was not occasioned for the pre- cise reasons set out in
that provision at the final or the ob- jective termnal, then no
added entitlement for final termnal tinme was justified.

O, as the Conmpany's representative pointed out, a sepa- rate and
distinct provision, as is contenplated in the situation described in
Article 7.9(a) of the collective agreement, would have to be
contained in the collective agreenent to extend any such added
benefit.

For all the foregoing reasons the grievance is deni ed.

DAVI D H. KATES
ARBI TRATOR.



