CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 1321.
Heard at Montreal, Wdnesday, January 9, 1985.

Concer ni ng

CANADI AN PACI FIC LIM TED (CP RAIL)
(Paci fic Region)

and

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

Dl SPUTE:

On April 30, 1984, M. W S. Russell, Track Mai ntenance Foreman was
denoted to the position of Trackman for irresponsible actions

i nconpatible with the duties of Track Muintenance Forenman, Brocket,
Al berta, March 23, 1984.

JO NT STATEMENT OF | SSUE

The Uni on contends that permanent denotion to Trackman is too severe

a penalty and requests that M. W S. Russell be reinstated as Track

Mai nt enance Foreman with no | oss of seniority and paid the difference
in rate of pay to that of Foreman since April 30, 1984.

The Conpany denies the Union's contention and declines paynent.

FOR THE BROTHERHOOD: FOR THE COVPANY:

(SGD.) H. J. TH ESSEN (SGD.) L. A HLL

Syst em Federati on General Manager

General Chairman Operation and Mai ntenance.

There appeared on behalf of the Conpany:
F. R Shreenan, Supervisor, Labour Rel ations, Vancouver.
R. A. Col quhoun, Labour Relations O ficer, Montreal
0.N. McFarlane, Asst. Supr. Labour Rel ations, Vancouver.

And on behal f of the Brotherhood:

H.J. Thi essen, System Fed. General Chairnman, BMAE, Ot awa.
R Y. Gaudreault, Vice-President, BWE, Otawa.

AVWARD OF THE ARBI TRATOR

The grievor, WS. Russell, Track Mi ntenance Foreman con- tests his
per manent denotion for incidents involving infractions of the
U.C.0.R Rules that m ght have precipitated a serious accident. The
grievor's personal record also shows that he was disciplined on two
previ ous occasions that involved his infraction of the U C 0.R

Rules. In the one case he was assessed ten denerit marks and in the
ot her he sustained a denotion for a two year period. The trade union
does not challenge the coxmttal of the infractions that resulted in



t he permanent denotion or indeed that a denotion is not an
appropriate disciplinary response. The trade union merely questions
the appropri ateness of a "permanent” denotion.

Short of discharge, the conpany concedes that it could not have

i nposed a nore severe penalty. The conpany suggests, however, that
not only has the grievor, as evidenced by his record, shown he is
oblivious to the UCOR Rules in circunstances where he knows or is
deened to know their provisions but also cannot be entrusted with the
responsibility for ensuring, in his position as Track Maintenance
Foreman, that the nenbers of his crew have conplied with those sane
provisions. In other words, the grievor has shown hinself to be
unreliable in the discharge of the supervisory duties over the

enpl oyees under his responsibility.

In light of the inability of the trade union to advance any evidence
that woul d explain the grievor's medi ocre behavi or while performng
Track Mai ntenance Foreman's duties, | am sinply deprived of any basis
for noderating the admttedly severe penalty inposed upon him The
conpany has established that the grievor represents a threat to his
own safety and that of his crew and thereby cannot be entrusted with
supervi sory responsibilities. Mreover, past corrective actions have
not resulted in the grievor's rehabilitation. Accordingly, | cannot
concl ude that the permanent denotion is an unreasonabl e

di sci plinary response.

The grievance is accordingly denied.

DAVI D H. KATES
ARBI TRATOR



