CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 1329
Heard at Montreal, Tuesday, February 12, 1985

Concer ni ng
CN MARI NE | NC.
and

CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT
AND GENERAL WORKERS.

Dl SPUTE:

Di smi ssal of senior Engineer, RW Wrthnman, effective 8 August 1984
for being under the influence of alcohol while on duty 30 July 1984,

JO NT STATEMENT OF | SSUE:
Fol I owi ng an investigation, M. Wrthmn was disnm ssed fromthe
Conpany's service for being under the influence of alcohol 30 July

1984 while on duty.

The Brotherhood contends that M. Worthnman was not under the
i nfluence of al cohol and requests he be reinstated.

The Conpany declined the request.

FOR THE BROTHERHOOD: FOR THE COVPANY:

(SGD.) WZC. VANCE (SGD.) G J. JAMES

Regi onal Vi ce-President. Director, Industrial
Rel ati ons

There appeared on behalf of the Conpany:

N. B. Price - Manager Labour Rel ations, CN Marine Inc.,
Monct on
R. L. Dollinmount - Chief Engineer, Newfoundl and Services,

CN Marine Inc., St. John's, Nfld.
And on behal f of the Brotherhood:

W C. Vance - Regional Vice-President, CBRT&GW Moncton
Ross Wort hman - Gievor, St. John's, Nfld.

AWARD OF THE ARBI TRATOR
The sol e question that requires an answer in this case is whether the
grievor, Senior Engineer R W Worthman, was under the influence of

al cohol while on duty 30 July 19842

At first glance | would agree with the trade union's submni ssion that
t he evi dence adduced through the grievor's supervisor, Chief Engineer



R. L. Dollinount, mght only raise a suspicion as to whether or not

al cohol had been consuned. The |oudness of the grievor's voice, his
dazed appearance, his unorthodox behavi or, although consistent with
the consunption of al cohol, are not conclusive of an intoxicated
condition. Manifestly absent from M. Dollinmount's observations were
the nore salient features of excessive alcoholic consunption. There
was no al cohol detected on the grievor's breath, his speech was not
slurred and his gait was not abnornmal. |ndeed, the suggestion was
made that the grievor's behavior may have been consistent with his
use of the drug "antibuse" to curb his appetite for al cohol

If the evidence ended there then | would have no hesitation in
directing the grievor's reinstatement. But M. Dollinpunt's
testimony (for which he was not cross-exani ned upon) indicated that
the grievor had adnmitted on two occasions, on July 30 and 31, that he
had consuned al cohol On the one occasion he admitted to drinking
earlier in the evening upon being confronted by M. Dollinmount in the
boiler room This resulted in the grievor being taken out of service
for the balance of his "watch". At that tine the grievor requested a
"bl ood test".

The second occasion presented itself the follow ng day when the
grievor apologized to M. Dollinmount for having consumed al coho
admitting that he sinply could not resist tenmptati on when exposed to
it. Indeed, the grievor's own testinony indicated that he told M.
Dol l'i mount, albeit as a joke, that, "wine flows freely, | am weak".

In other words, in the absence of some reason as to why M.

Dol I'i mount woul d manufacture this evidence and deliberately lie while
under oath | have no cause to reject his recitation of his
conversations with the grievor. On the other hand, despite M.

Wort hman' s denials, he confirned, perhaps ill advisedly, that he
mentioned to M. Dollinmunt his consunption of al cohol and his
weakness with respect thereto when exposed to it.

For all the foregoing reasons because | prefer M. Dollinmunt'
credibility when nmeasured against the grievor's statenents, | am
conpelled to find that he was under the influence of alcohol, as
al l eged by the enployer, while subject to duty.

Hi s grievance is accordingly deni ed.

DAVI D H. KATES,
ARBI TRATOR



