CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1330
Heard at Montreal, Tuesday, February 12, 1985
Concer ni ng

CANADI AN NATI ONAL RAI LWAY COVPANY
(CN Rai |l Division)

and

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Claimof Yard Hel per A. Purenne, Mntreal, Quebec, dated July 17,
1982 for 8 hours at Yard Hel pers rate of pay.

JO NT STATEMENT OF | SSUE:

At approximately 1330 hours July 17, 1982, 8 coupled | oconptives were
noved by an Engi ne Hostler fromthe Taschereau Di esel Shop to Track
Y01l Taschereau Yard.

In the course of the novenent, the Loconptive Attendant (represented
by the CB.RT. & GW) who acconpani ed the novenent turned several
swi tches and gave signals to the Engi ne Hostler.

Yardman A. Purenne assigned to the yard spareboard, submitted a tine
claimfor 8 hours at Yard Hel pers rate of pay.

The Union clained a violation of Article 41 of Agreenent 4.16,
stating that the novenent shoul d have been acconpani ed by a Yard
Hel per.

The Conpany declined paynent.

FOR THE UNI ON: FOR THE COVPANY:
(SG.) C. CLEMENT (SG.) D. C. FRALEIGH
FOR: General Chairman Assi stant Vi ce-President

Labour Rel ations.
There appeared on behal f of the Conpany:

D. W Coughlin - Manager Labour Rel ations, CNR, Mntreal

J. B. Bart - Labour Relations Oficer, CNR Montreal

J. A Sebesta - Coordi nator Transportation, CNR, Mbontreal

P. J. Thivierge - Manager Labour Rel ations, CNR, Mbontreal

C. St. Cyr - Labour Rel ations Assistant, CNR, Mbontreal
P. Marl eau - Regional Coordinator - Crews, CNR, Mbontreal

And on behal f of the Union:

W G Scarrow - General Chairman, UTU, Sarnia



Cl aude Cl enent - Local Chairman, 414, UTU, Montrea
AWARD OF THE ARBI TRATOR

The issue raised in this case is not unprecedented. The succinct
guestion raised is "when does work perfornmed by enpl oyees who are not
UTU nmenbers i npinge upon the work jurisdiction of UTU bargaining unit
enpl oyees"? Article 41.1 of Agreement 4.16 affords UTU enpl oyees
protecti o against incursion of their work jurisdiction as defined in
t hat provision:

"41.1 Switching, transfer and industrial work,

whol ly within the recognized switching limted,

will at points where yardnen are enpl oyed, be
considered as service to which yardnen are entitled,
but this is not intended to prevent enployees in
road service fromperfornmng switching required in
connection with their ow train and putting their
own train away (including caboose) on a m ni num
nunber of tracks."

CROA Case #55 clearly found that the work of "transferring diese
units fromshop to yard or fromyard to shop is hostler work. As
such it did not constitute yardman's work that is the exclusive
preserve of the UTU bargaining unit. Yet, hostler work plainly

i nvol ves switching and transferring wholly within the swtching
limts of a yard.

Based on past practice as reflected in the work jurisdiction
definitions contained in other collective agreenents hostler work

i nvol ves tasks that are not peculiar to the UTU bargaining unit.

Thus, when, as in this case, a |loconotive attendant who is a

menber of the CBRT&GW bargai ning unit, performs hel per's dutiesto the
hostl er assigned to transfer diesel units fromthe Taschereau Shop to
t he Taschereau Yard such work is recogniz as |egitimte CBRT&GW wor k
under Agreenent 5.1:

"28.4 Enployees used to: (a) nmove | oconptives,
(b) acconpany a | oconotive noving equi pnent on
shop tracks, (c) nove |oconotives beyond the
recogni zed shop track switch, will be conpensated
for the actual tinme so occupied at the follow ng
rates per hour respectively;"”

The UTU now cl ai ns that what appears to be an exception to its

al | egedly exclusive work jurisdiction should be treated henceforth as
yardnen's work. And its nmain support for this claimis the notion
derived from other CROA precedents that the hostler work in question
requi red the novenent of the diesel units "outside the confines of a
| ocked-switch area”". In this regard, the hostler functions performed
i nvol ved the transfer of the diesel units 400° beyond the limts that
woul d ot herwi se be permitted a hostler enployee who normally is



assi gned shop work tasks. So long as said enpl oyee renmi ned inside
"the | ocked- switch area” and irrespective of the anopunt of hostler
wor k perfornmed the UTU concedes he would not be inpinging upon
yardnmen's duties.

Of course, the CROA precedents (CROA Case #137, #240, #406) in which
this notion devel oped pertained to the introduction of new
operational techniques and nmachinery into the work place. In
attenpting to establish criteria that m ght accurately distinguish
yard duties from other bargining unit work one factor the Arbitrator
obvi ously considered is the notion of novenment "outside the confines
of the | ock-switched area” This factor, however, was not intended to
be di spositive of whether the disputed work is yardnen's work.

Rat her the nore neaningful test, as outlined in CROA Case #406, was
expressed as foll ows:

"I think speaking generally, that the overal
nature of the work isnore inportant consideration
than the equi pnent used to performit"

Si nce CROA Case #55 definitively established hostler work of the
nature herein described was not yardman's work | cannot discern how
the distinction presently advanced by the trade union alters the
concl usion reached in that case. The sinple fact is that not al
work ostensibly defined in Article 41 of Agreenent 4.16 is
necessarily exclsive to the jurisdication of the UTU where a past
practice to the contrary has been recognized in the work definitions
contained in other collective agreenent In this particular case,
hostler work is not only defined as appropriate t the UTU agreenent
but is referred to in the CBRT&GW and BLE agreenents as well

For all the foregoing reasons the trade union's claimas requested in

the Joint Statenent of |ssue nust be di sm ssed.

DAVI D H. KATES,
ARBI TRATOR



