CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1337
Heard at Montreal, Tuesday, March 5, 1985
Concer ni ng
ONTARI O NORTHLAND RAI LWAY
and
BROTHERHOOD OF RAI LWAY, Al RLI NE CLERKS ( BRAC)
Di vi sion No. 135
DI SPUTE:

Cl ai rs of Agent/Operators |I. B. Horsman and S. C. Ruttan in
connection with overtime calls July 6, 1984.

JO NT STATEMENT OF | SSUE:

On July 6, 1984 Agent/ Operator Horsman was contacted at 0510 and
advised to report for duty at 0600. His regular starting tinme was
0700, so that, in effect, he worked one hour's overtime.

Agent / Operator Ruttan was contacted at 0500 and advised to report for
duty at 0530. His regular starting time was 0630, so that, in
effect, he worked one hour's overtine.

Bot h enpl oyees were paid one hour's overtine at time and one-half
under Article 8.4.

The enpl oyees claimthat the overtine paynent should have coxnenced
at the tine the call was nmade to them and that they should have been
conpensated in accordance with Article 8.5. The conpany does not

agr ee.

FOR THE BROTHERHOOD: FOR THE COVPANY:
(SGD.) S. C. RUTTAN (SGD.) P. A DYMENT
General Chai rman General Manager

There appeared on behal f of the Conpany:

A. Rotondo - Manager Labour Rel ations, ONR, North Bay
W R Deacon - Trainmaster & Rule Instructor, ONR, North Bay

And on behal f of the Brotherhood:
S. C Ruttan - General Chairman, BRAC, Porquis
AWARD OF THE ARBI TRATOR

The grievors' request for the overtinme prem umof 3 hours pay at the
overtinme rate for the one hour worked prior to their regularly



authorized starting tine is in essence a request for a benefit that
does not exist under the collective agreenent. The grievors' claim
made under Article 8.5 is in truth a request for being called into

work to deal with an energency situation where they were not

ot herwi se schedul ed to work the overtine.

Qbvi ously, the company is quite accurate when it states that Article
8.5 does not apply because the call to performwork was " not
continuous with, before or after regularly assigned hours of
duty..." I ndeed, the admtted facts indicate that the calls in
qgquestion pertained to one hour's overtinme work that was "before" the
grievors' regularly assigned hours.

Nor does Article 8.4 apply to the grievors' situation. Article 8.4
sinply rewards an enpl oyee one hour's pay at the overtime rate where
he is called into work "wi thin one hour before his regularly assigned
starting tine". That is to say, if an enployee is called in to
performovertine work 30 m nutes before his regular starting tine
that enpl oyee would be entitled to the full hour's pay at the prem um
rate. In this case, the grievors concede that they were called into
perform overtime outside the one hour period before the start of

their shift.

Quite clearly, the only provision of the collective agreement that
applies to the grievors' situation is Article 8.1. Article 8.1
ensures that an enployee will be paid at the overtinme rate "in excess
of eight hours service". And, in this regard, the conpany has

al ready paid the grievors for the one hour worked before the start of
their regular shifts at the rate of tinme and one-half. Accordingly,
the conpany has conplied with its obligations under the collective
agreement .

Because there is no provision in the collective agreement that deals
directly with the grievors' conplaint, their grievance nust be
di sm ssed.

DAVI D H. KATES,
ARBI TRATOR



