CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
SUPPLEMENTARY AWARD

TO

CASE 1352

Heard at Montreal, Tuesday, Septenber 10, 1985
Concer ni ng
CANADI AN NATI ONAL RAI LWAYS

and

CANADI AN BROTHERHOOD OF RAI LWAY,
TRANSPORT AND GENERAL WORK?RS

(Decided on the basis of the parties' witten subn ssions)
There appeared on behal f of the Conpany:

W W WIson - Manager, Labour Rel ations, CNR, Montrea
S. A MacDougald - Labour Relations O ficer, CNR, Mntrea

And on behal f of the Brotherhood:

G T. Murray - Representative, CBRT&GW Moncton
J. B. Riley - Gievor

SUPPLEMENTARY AWARD OF THE ARBI TRATOR

The issue in this case is whether the grievor ought to have been
permtted to bunp into the Autonotive Equi prent Clerk's assignhnment
upon this Arbitrator's direction dated May 14, 1985, ordering M.
Riley's reinstatenent. At the crux of the matter is whether M.
Ri | ey woul d have been awarded the position in Septenber, 1984, had he
not been inproperly termnated. If so, then it is incunbent upon ne
"to make the grievor whole" as of that date.

A letter dated October 5, 1984, from M ss V. \Weaton, for

Vi ce-President, CN indicated to M. W C. Vance, Regional Vice

Presi dent, CBRT&GW that the grievor as of that date was qualified to
performthe duties of the Autonotive Equi pnent position. At that
time the requirenent that an incunbent enpl oyee operate the Am s
Comput er System and type at 35/wpmwas in place. And there is no
doubt that the grievor required training to learn to operate the Am s
Conputer as of the date of his discharge And his typing ability was
at best tentative or problenmatic.

Nonet hel ess, the enployer conceded that "it was prepared to agree
that the grievor was qualified to performthe duties of that position
And, indeed, the enployer indicated before nme that incunbents, or

ot herwi se qualified enployees in that position were given the
opportunity to train on the Am s conputer while holding the position



and were paid accordingly. It is equally clear that an incunmbent

m ght reasonably be required to take a typing test to confirmhis or
her abilities. |In other words, nothing has been adduced in evidence,
irrespective of the grievor's shortconm ng that woul d derogate from
the conpany's position that the grievor was qualified as of the date
he was term nated. Accordingly, he would have been able to bunmp a

| ess senior enployee in the Autonotive Equi pnment's position.

The enmpl oyer is accordingly directed to place the grievor in the
Aut onot i ve Equi pment position effective the date of his termnation.

DAVI D H. KATES,
ARBI TR?TOR.



