CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1372
Heard at Montreal, Tuesday, June 11, 1985
Concer ni ng
ONTARI O NORTHLAND RAI LWAY
AND

UNI TED TRANSPORTATI ON UNI ON

DI SPUTE:

Di scipline of 55 denerit marks assessed Brakeman L. Marshal l
JO NT STATEMENT OF | SSUE:

Brakeman L. Marshall was assessed 55 denerit marks for

“Violation of Rules 291 and 292, U C.0.R
exceeding restricted speed resulting in
collision and subsequent damage to
equi pnrent, and failing to find damaged
drawbar and derailed cars at MP. 86.8
Temagam Subdi vi sion on Oct ober 9, 1984."

The uni on appeal ed, requesting that the discipline be reduced to 25
denerits. The conpany denied the appeal

FOR THE UNI ON: FOR THE COVPANY:
(SGD.) B. F. NEWAN (SGD.) P. A DYMENT
General Chairman General Manager

There appeared on behalf of the Conpany:
A. Rot ondo - Manager Labour Rel ations, ONR, North Bay

And on behal f of the Union:

R J. Proulx - Vice-President, UTU, Otawa
J. M Hone - Research Director, UTU, Otawa
B. F. Newman - General Chairman, UTU, North Bay

AVWARD OF THE ARBI TRATOR

Articles 59.2 and 59.3 of the collective agreenent inpose the

i mperative requirenent that unsettled grievances nust be referred to
CROA wit hi n60 cal endar days of the CGeneral Mnager's reply at the
third Il evel of the grievance procedure.

The uncontradi cted evidence indicated that the trade union erred in
meeting that requirenment. The conpany has refused, as it m ght have,
to waive the mandatory time limt in order to pernit the hearing of



the grievor's grievance on its nerit. Moreover, the trade union
acknow edge that | have no discretion to waive or extend the 60 day
time limt unilaterally.

Accordingly, irrespective of the innocence of the reasons that
pronpted the trade union's delay in referring this grievance to CROA,

DAVI D H. KATES,
AR?| TRATOR



