CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1377
Heard at Montreal, Tuesday, June 11, 1985
Concer ni ng

CANADI AN NATI ONAL RAI LWAY COVPANY
(CN Rai |l Division)

and

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Runaround cl ai ms of various Loconotive Engineers at Belleville,
Ontari o.

JO NT STATEMENT OF | SSUE:

On Novenber 16, 1984, the Local Chairman of the Brotherhood of
Loconpti ve Engineers at Belleville was advised Train 306 between
Toronto and Montreal would be renunbered Train 228 effective Decenber
3, 1984.

Subsequent to the change, certain Loconmptive Engi neers home stationed
Belleville submitted runaround clains alleging a violation of Article
80.1 of Agreenent 1.1. The Brotherhood contends that the renunbering
of Train 306 to Train 228 required that Train 228 be nmanned between
Belleville and Montreal by 4th Seniority District Loconotive

Engi neers rather than 3rd Seniority District Loconotive Engineers.

The Conpany declined the clains.

FOR THE BROTHERHOOD: FOR THE COVPANY
(SG.) P. M NANDZI AK (SGD.) M DELGRECO
General Chai r man FOR: Assi stant

Vi ce- Presi dent
Labour Rel ati ons.

There appeared on behal f of the Conpany:

J. Bart - System Labour Relations Oficer, CNR, Montrea
D. W Coughlin - Manager, Labour Rel ations, CNR, Montrea

J. A Sebesta - Coordinator, Transportation, CNR, Mntrea

M Joanette - Project Oficer, Traffic Systens, CNR, Mntrea
H. E. Young - Assistant Superintendent, CNR, Belleville

And on behal f of the Brotherhood:

P. M Mandzi ak - General Chairman, BLE, St. Thonmas
J. Konkin - General Chairman, BLE, W nni peg
E. Leroux - Local Chairman, BLE, Belleville



AWARD OF THE ARBI TRATOR

This case can be resolved by renoving the m staken notion on the
trade union's part that the nmere reinstatenent of a nunber for use on
a new train assignnent thereby reinstates a di scontinued work
assignnment with respect to the same nunbered train referred to in the
parties' 1980 Manning Agreement. The relevant portions of that
agreenent read as foll ows:

"2. The follow ng assignnments will be
advertised on local bulletins during May 1980
to take effect June 29, 1980:

(a) Ten (10) assignments to operate Trains 250,
306 and 392, nine (9) of which to be manned by
Brockvill e Engineers and one (1) by Belleville
Engi neers, as per Schedule No. 1 attached
hereto.”

(d) Six (6) assignnents to be nanned by
Bell evill e Engi neers to operate Trains 228, 252
and 254 as per Schedule No. 2 attached hereto.

It is agreed that in May, 1982, the enpl oyer, because of a downturn

i n business, discontinued the operation of Train "228" as designhated
in Article 2(d) of the Manning Agreenent. As a result the assignnent
of Belleville engineers to that nunfered train "as per Schedul e No.

2 attached" to the Agreenent ceased. Moreover, there has been no

evi dence adduced that would indicate, as the trade union alleged,
that that particular train assignnent has since been "reinstated".

VWat the evidence also shows is that the nunPer "228" was used in
Decenber, 1984, by the enployer with respect to an entirely new and
different train assignnent than the assignnment that was referred to
in Article 2(d) of the Manning Agreenent. |ndeed, the only
simlarity that | could discern between the two assignnments is that
they involve the use of trains bearing the sane nunber "228"

Because | am of the view that the new assignnent involving Train
"228" has no relationship to the assignnent involving Train "228"
referred to in Article 2(d) of the Manning Agreenent, | have not been
satisfied that the enployer has inproperly deprived Belleville

engi neers of their entitlements under that provision. For that
reason, | find that the trade union's grievance nust be denied.

Finally, with respect to the trade union's conplaint that the

enpl oyer did not properly consult with it prior to effecting the said
change, | am of the view that such derogation by the enployer of the
agreenent, if it did occur, is of peripheral inportance to the
principal allegation in this case.



DAVI D H. KATES,
ARBI TRATOR.



