CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1383
Heard at Montreal, Tuesday, July 9, 1985

Concer ni ng

CANADI AN NATI ONAL RAI LWAY COVPANY
(CN Rai |l Division)

and

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

The Brot herhood's disagreenent with the Conpany's interpretation of
Par agraph 32.1, Article 32, Agreement 1.2, as stated in the letter of
Assi stant Superintendent R 1. Richardson of October 15, 1982 and

al so, as stated in the letter of Superintendent P. L. Ross of
Decenber 6, 1982.

JO NT STATEMENT OF | SSUE:

As a result of the interpretation placed upon Article 32.1 through
M. R |. Richardson's letter of Cctober 15, 1982, the Brotherhood
initiated a grievance with regards to that interpretation

Not wi t hst andi ng the grievance, the Conpany continued to maintain its
position, supporting M. Richardson's interpretation of Paragraph
32.1, Article 32, which is in conflict with the Brotherhood's
contention.

The Brot herhood contends that:
"Al'l l|oconptives in pool service be placed
on the shop track if not run through on a
connection basis froma change off point."

The Conpany has declined the grievance.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) J. W KONKIN (SG.) D. C. FRALEIGH
Gener al Chai r man Assi stant Vi ce-Presi dent

Labour Rel ati ons.

There appeared on behal f of the Conpany:

G C. Blundell - System Labour Relations Oficer, CNR
Mont r ea

M Heal ey - Manager Labour Rel ations, CNR, Mbntrea

K. G Macdonal d - Regi onal Manager Labour Rel ations, CNR
Ednont on

L. G Finnerty - System Master Mechanic, CNR, Montrea

J. H Hastie - Master Mechanic, CNR, Vancouver



And on behal f of the Brotherhood:
J. W Konkin - General Chairman, BLE, W nni peg
AWARD OF THE ARBI TRATOR
Par agraph 32.1, Article 32, Agreenent 1.2 provides as follows:

"Loconotive Engineers in pool service will be
run first in, first out fromthe shop track

or change-off point on their respective
subdi vi si on or subdivisions, except as herein-
after provided."

The trade union's position with respect to the interpretation of
Paragraph 32.1, Article 32, is that unless a train engi neer

"i mredi atel y" takes over a train consist, as on a run through, at the
change off where the previous crew termnated its run, the train nust
be placed on the shop track. At that point the train unit would be
di sengaged fromits consist presumably for servicing. This would be
the requi rement of Paragraph 32.1 of Article 32 even though there is
no need to take the train unit to the shop track for servicing.

I ndeed, at sonme train stations there are no shops to service train
units and accordingly there are no shop tracks.

The trade union insists for a nunber of reasons, including a safety
concern, that trains that are not subject to an i medi ate "change
over" should be parked on the shop track with the unit renpoved from
the train consist. Fromthe conpany's perspective this would
represent an unnecessary and superfl uous operation that woul d not
enhance the expeditious operation of its railway enterprise.

The conpany's interpretation of Paragraph 32.1, Article 32 is focused
on the purpose designed by that provision. And that is, on the pain
of payment of a penalty premium the objective is to ensure the
orderly, chronol ogical and fair assignment of work to train engi nenen
on a first in first out basis. So long as the train consist is
parked at a designated point within the train station then the
conpany has conplied with the requirenment of placing the train at a
"check off point" The subsequent train engi neman assigned to a run is
t hereby directed, provided the first in first out principle is
respected, to the appropriate spot for the comrencenent of that

assi gnment .

In support of this notion the conpany relied upon CROA Case #829
wherein Arbitrator Weatherill sustained the notion that a "check off"
poi nt constituted any point in a train station where designated by
the conpany for the purpose of term nating or comrencing a run.

In resolving this dispute | amsatisfied that the conpany's position
shoul d prevail. The interpretation advanced by the trade union of
Par agraph 32.1, Article 32, sinply reflects an anachroni sm of



appl yi ng past interpretations of |ike provisions of the collective
agreenent to situations involving the use of the diesel engine. As I
under st ood the evidence in the past when steam | oconotives were in
use a regular, predictable part of a train engi neman's assi gnnent was
to park his train unit on the shop track in order to be serviced.
Wth the introduction of the diesel unit train units do not have to
be serviced with the sane regularity. |Indeed, a train unit presently
can be left parked with its consist attached in a state of readiness
for the next crew to take over. Nowhere in Paragraph 32.1, Article
32 or anywhere else in the collective agreenent does it require that
the change over to a subsequent crew is to be "imrediate". Wat is
requi red however, is that when the change over does take place "the
first in first out” principle be followed in making the assignnent.

To adopt the trade union's position would require the parking of
train units on a shop track and their disengagenent fromtheir
consi st where absolutely no servicing or maintenance of the unit is
needed. The interpretation given Arbitrator Weatherill to the term
"change off point" to nean any designated trackage point within a
train station sinply reflects the reality of the operationa

requi rements of running a railway enterprise in the nodern
technol ogi cal world. |Indeed, that interpretation would avoid the
absurdity of my directing the parking of diesel units on track where
no shop or shop track exists.

For all the foregoing reasons the grievance is deni ed.

DAVI D H KATE?,
ARBI TRATOR



