CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1399

Heard at Montreal, Tuesday, Septenber 10, 1985
Concer ni ng

CANADI AN NATI ONAL RAI LWAY COMPANY
(CN Rai |l Division)

and

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Cl ai m of Loconpotive Engineer P. E. Longtin
of W nni peg for 40 ni |l es deadheadi ng

bet ween Redditt and Kenora under Article
67.3 and Addendum 2 of Agreenent 1.2.

JO NT STATEMENT OF | SSUE:

On February 26, 1983, Loconotive Engi neer Longtin was enroute Sioux
Lookout to Symi ngton on Train 375 when he requested rest pursuant to
the provisions of Article 28 of Agreenent 1.2. After Train 375 was
yarded at Redditt, Loconotive Engi neer Longtin was transported by the
Conmpany to hotel acco?nopdation at Kenora. On 27 February 1983, M.
Longtin was transported by the Conpany to his train at Redditt where
the trip was resuned to Synmi ngton. Loconotive Engi neer Longtin
submtted a tinme claimwhich included 40 mles (20 nmiles in each
direction) between Redditt and Kenora, which was declined by the
Conpany.

The Brotherhood contends that Loconotive Engineer P. E. Longtin was
entitled to paynment for deadheadi ng, under paragraph 67.3, Article
67, Agreenent 1.2, while on Conpany business and travelling between
Reddi tt and Kenora on February 26th and 27, 1983.

Additionally, the Brotherhood contends that the Conpany did not
conply with Addendum No. 2, Agreenment 1.2, and extended the run of
Loconoti ve Engi neer P. E. Longtin unnecessarily and considerably in
excess of the 10 hours stated in Addendum No. 2.

The Conpany rejected the Brotherhood' s contention

FOR THE BROTHERHOOD: FOR THE COVPANY
(SGD.) J. W KONKIN (SG.) D. C. FRALEIGH
CGeneral Chair man Assi st ant

Vi ce- Presi dent
Labour Rel ati ons

There appeared on behal f of the Conpany:

M Heal ey - Manager Labour Rel ations, CNR, Mbntrea



G. C. Blundell - Labour Relations Oficer, CNR Mntrea
And on behal f of the Brotherhood:

J. W Konkin - General Chairman, BLE, W nni peg

AWARD OF THE ARBI TRATOR

This is a claimfor the deadheadi ng all owance of forty mles involved
in the grievor's transportation to and fromthe station at Redditt
upon his release to take rest. The claimis nmade pursuant to Article
67.3 of the collective agreenent. The relevant provisions of Article
67 read as follows:

"67.1 Deadheadi ng or travelling passenger on
Conpany business with the proper authority
will be paid as follows:".

"67.3 VWhen deadheading is coupled with service
paid for at road rates on a strai ghtaway basis
the deadheading tine and any dead tinme will be
included with the tinme occupied in other service
when conputing overtine. The tinme or mleage wll
be paid at the highest rate applicable to any class
of service performed with a nminimumof 100 niles."

| amquite satisfied, as the Conpany argued that this case is
identical to the circunstances described in CROA Case No. 1232.

Once the grievor was released to take rest he thereby ceased to be on
duty. He therefore cannot be seen to be "deadheadi ng on conpany

busi ness" thereafter for purposes of Article 67.3 when he was taxied
to and fromthe hotel in Kenora where he took rest.

Rat her, the enployer's obligations were governed by Article 28.5 of
the collective agreenent. That is to say, the enployer was obliged
after the grievor took rest to:

(i) provide himw th suitable accommbdati on

(ii) to give consideration to the availability of
eating facilities, and

(iii) to provide himwith a neal allowance.

The only circunstance where it is contenplated that a deadheadi ng

al l omance will be paid to an enpl oyee who books rest en route is
where he is replaced by another engineer. |In that situation Article
28.7 clearly requires the enployer, once it instructs the enployee to
deadhead, to conpensated "on a continuous time basis for service and
deadheadl ng as per class of |oconotive and service". Absent that

ci rcunstance, the enployer's obligations are spent once it has
conplied with Article 28.5 of the collective agreenent.



For all the foregoing reasons the grievance is deni ed.

DAVI D H. KATES,
ARBI TRATOR.



