CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 1408
Heard at Montreal, Thursday, Septenber 12, 1985

Concer ni ng

CANADI AN PACIFIC LIMTED (CP Rail)
(Paci fic Region)

and

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Applicability of Article 47, Material Changes in Wrking Conditions
to the relocation of the west yard lint sign at Medicine Hat,
Al berta, fromMleage 7.8 to M| eage 2.0 Brooks Subdi vision

JO NT STATEMENT OF | SSUE:

On Septenber 20, 1984, the Conpany relocated the yard limt sign at
Medi cine Hat from Mleage 7.8 to M| eage 2.0, Brooks Subdi vision.

Prior to the change, train crews were paid final term nal delay
whenever eastward trains were delayed at or inside the yard limt
sign at Mleage 7.8. Subsequent to the change, crews on trains
del ayed between M|l eage 7.8 and M| eage 2.0 were not paid.

The Uni on contends that because the change will reduce the
entitlenent of train crews to final term nal payments, it is
therefore a matter falling within the provisions of Article 47,
Cl ause (a) and negotiations nust be undertaken to minimze this
adverse effect.

The Conpany contends that the effects of the change on enpl oyees at
Medi ci ne Hat are not sufficiently significant as to constitute a
materially adverse effect. The Conpany therefore denies that Article
47 applies in these circunstances.

FOR THE UNI ON: FOR THE COMPANY:
(SGD.) J. H MLECD (SGD.) L. A HLL
General Chai rman General Manager

Operation and Mi nt enance

There appeared on behal f of the Conpany:
R T. Bay - Asst. Supervisor, Labour Relations, CPR
Vancouver
B. P. Scott - Labour Relations Oficer, CPR Mbdntrea



And on behal f of the Union,

J. H MLeod - General Chairman, UTU, Calgary
P. P. Burke - Vice-President, UTU, Calgary
L. Schill aci - Secretary, UTU, Calgary

AWARD OF THE ARBI TRATOR

Article 11(h) of the collective agreenent reads as foll ows:

"Trainmen will be paid final term nal tine,

i ncluding switching, on the mnute basis at 12.5
mles per hour at rate of class of service

performed fromthe tine | oconotive reaches

outer main track switch or designated point at

final terminal; should train be delayed at or inside
semaphore or yard linmt board, for any reason, or
behi nd another train simlarly delayed, time shal

be conputed fromthe tine train reached that point
until the train is yarded."

The Conpany conceded in its brief that the repositioning o of the
"yard limt board” fromMIleage 7.8 (Redcliffe) to MIleage 2.0
Medi ci ne Hat may very well have adversely affected a train crew s
entitlenent to final term nal pay by reason of any del ays occasi oned
at Redcliffe.

The issue as to whether the conpany was warranted in doi ng what it
did under the collective agreenent may very well be the subject of a
grievance with respect to the interpretation and application of
Article 11 (h) of the collective agreement. Obviously, that

provi sion anticipates in an appropriate circunstance the paynent of
final term nal tinme occasioned by delays once a train crew has
reached the limts of a termnal yard. And should the conpany's
action in repositioning the yard limt board conproni se an enpl oyee's
entitlenent under the collective agreement then an Arbitrator may
remedy any wrong that was allegedly conmtted.

Not all conpany actions that may result in adverse effects on

enpl oyees are intended to trigger the procedures contenpl ated by the
mat eri al change provisions of the collective agreenent. They nust be
"material changes". And this Arbitrator cannot conclude that an

al | eged change i npl enented by the conpany that nay be renedi ed under
the provision of the current collective agreenent can accurately be
characterized as "a material change" even though there nay have been
an adverse effect to enpl oyees.

Accordingly, the trade union's grievance alleging a violation by the
conmpany of Article 47 (a) of the collective agreenent has not been



established. The grievance is accordingly denied.

DAVI D H. KATES,
ARBI TRATOR.



