CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 1410
Heard at Montreal, Tuesday, October 8, 1985

Concer ni ng
ONTARI O NORTHLAND RAI LWAY

and
BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS,
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES
(System Board 405)

EX PARTE
Dl SPUTE:

The abol i shnent of two Conmuni cati on
Mai nt ai ners wi th Headquarters,

New Li skeard formally held by Mssrs.
Peckover and Gaudreault and one
Installers position with Headquarters
New Li skeard formally held by M.
Banni ng wi thout the required three
nmonth notification as required by the
Job Security Agreenent.

BROTHERHOOD' S STATEMENT OF | SSUE

February 27, 1985 a notice was served on the

Br ot her hood
by the Ontario Northland Railway stating that effective March 8,
1985
two posi li ons of Communication Miintainers, with headquarters
New Li skeard will be abolished. The Installers position was
abol i shed
effective June 1, 1985.

The Brot herhood requested cancellation of notice and
for the Conpany to act pursuant to Article 8 of the Job Security
Agr eenent .

The Conpany deni ed request.

FOR THE BROTHERHOOD!

(SGD.) P. A GOSSELIN

General Chai rman

Syst em Board 405

There appeared on behal f of the Conpany:

A. Potondo - Manager Labour Rel ations, ONR, North Bay
E. C. Pearce - Director Telecommuni cations, ONR, North Bay

And on behalf of the Brotherhood:



P. A Gosselin - General Chairman, System Board 405, BRAC,
New Li skeard
J. Manchip - General Chairman, Board #14, BRAC, Montreal

AWARD OF THE ARBI TRATOR

The clear issue in this case is whether the
Conpany' s
deci sion to abolish two Conmuni cati on Mai ntai ner and one Installer
positions
were pronpted by a technol ogical, operational and organizationa
change
as intonded by Article 8.1 of the Job Security Agreenent.
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The conpany clained it came within the scope of the
exenption contained in Article 8.7 whereby the ternms "Operational and
Organi zati onal " chanqge shall not include changes brought about by a
fluctuation of business. And, in this regard, the conpany adduced
di rect evidence denobnstrating why, because of a reduction in orders,
its manpower needs had drastically changed.

The trade union's principal argunment as to why Article
8.1
ought to apply is based on the "permanancy” that was attachod to the
abolition of the three positions. Had the grievors
redundanci es been
caused by a temorary susoension of their jobs so that they would be
subject to recall, then, different considerations would apply. In
short,
gi ven tho permanancy of the redundancies, the trade union asked no to
draw the inference that the changes that occurred were for
t echnol ogi cal
operational or organizational reasons.

O course, that principle, if it were adopted, would
in
effoct nullify the exenpting provison contained under Article 8.7. |
do
not doubt that a certain degree of technol ogi cal change, as
described in
the trade union's subm ssions, contributed over the years to the
change or
transformati on of the Conmpany's manpower requirenents.
Nevert hel ess,
the direct and i nmedi ate reason that precipitated the abolition
of
the three positions were business considerations. And a business
consi derati on
that is exenpted fromArticle 8.1 by virtue of the provision
cont ai ned
in
Article 8.7 will not operate to the grievors' benefit nerely



because the
abolition of their positions may be of a permanent nature.

For all the foregoing reasons the grievance is
deni ed.

DAVI D H. KATES
ARBI TRATOR



