CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 1417
Heard at Montreal, Wednesday, October 9, 1985

Concer ni ng

CANADI AN PACI FIC LIM TED (CP Rai l)
(Paci fic Region)

and
BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

Dl SPUTE:

On June 30, 1984, a derail nent occurred on the Rockyview Spur, which
is within the assigned linmts oF the Crossfield section. M. W

G ven works on the Crossfield section and cl ai ms he should have been
called to work overtime July Ist and 2nd, 1984.

JO NT STATEMENT OF | SSUE
The Uni on contends that:

1. The Conpany violated Section 7.1, 8.1 and 32.3, Wage Agreenent 41
when the Calgary West Section crew was used to repair
Rockyvi ew Spur July 1 - July 2, 1984.

2. The Rockyview Spur is part of the territory assigned to
Crossfield
section and M. W Gvenis the L.T.M on this section and should
have been called for the overtine.

3. M. WGven be paid his rate of pay at the overtine rate of pay
for all hours worked by Calgary West Section doing the repairs.
That was 13 hours July 1, 1984 and 12 hours, Julv 2, 1984.

The Conpany denies the Union's contention and submits that the
grievor was not at honme on two occasions when callod to work the
overtinme in dispute. The Conpany further submts that on July 2nd
the grievor was paid 8 hours overtine for other services.

FOR THE BROTHERHOOD: FOR THE COMPANY:

(SGD.) H J. TH ESSEN (SGD.) L. A HIL

Syst em Feder ati on General Manager,

Ceneral Chai rman Operati on and Mai ntenance

There appeared on behal f of the Conpany:

R T. Bay - Asst. Supervisor, |,abour Relations, CPR
Vancouver

R. A. Col quhoun - Labour Relations O ficer, CPR Mbntrea

F. R Shreenan - Supervisor, Labour Relations, CPR

Vancouver



And on behal f of the Brotherhood:

H. J. Thiessen - System Federati on General Chairman, BME
Ot awa
R. Y. Gaudreau - Vice-President, BWE, COtawa
L.M Di Massi no - Federation General Chairnman, BMAE, Mbntrcal
M L. Ml nnes - General Chairman, BMAE, W nni peg
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AVWARD OF THE APBI TRATOR

Pursuant to Article 7.1 of the collective agreenent the conpany
recogni zed that the grievor was eligible to be called in to perform
overtime work on the weekend of July, Ist and 2nd, 1984. The

evi donce established that Roadnaster Cusano nmade two attenpts on
Saturday Juno 30, 1984 to contact the grievor by tel ephone, for the
pur pose of advising himof the overtinme opportunity. Wen no one
answered the tel ephone at tho grievor's residence Roadmaster Cusano
proceeded to fill the required manpower requirenments from ot hor

sour ces.

Under standi ng No. 2, Section 7.1 provides:

"Subject to the provisions of Section 7.1 of
Wage Agreenment No. 41 where track work is
required on a rest day, preference shall be
given to enpl oyees regularly working on that
track section to perform such work, wherever
this is reasonably practicable, before calling
men from an adjoining track section.”

The trade union insisted that no tel ephone calls were nade to the
grievor's residence as stated by the conpany. Because the grievor's
father-in-law was a di sabl ed person who never left his residence it
was mai ntai ned he woul d have been available to answer the tel ephone.
Accordingly it was asserted that since the grievor's father-in-I|aw
never received any calls on the day in question no such telephone
calls were nmde.

On the bal ance of probabilities | amprepared to give the conpany's
vcrsion of the events the benefit of the doubt. Surely, Roadnmastor
Cusano had the onerous task of contacting the requisite nunmber of
enpl oyees in order that the difficulties caused by the derail nent
were attended to. No evidence was advanced as to why M. Cusano
woul d purposely by-pass the grievor in his efforts to neet those
manpower requirenents or otherw se seek to deprive himof an overtine
opportunity. Roadmaster Cusano's principal task was to nmake a
sincere effort to contact the grievor. He nade two attenpts by

tel ephono to contact him and that should have sufficed. |In short,
it was not "reasonably practicable" to give the grievor the
preference he was entitled to.

For all the foregoing reasons the grievance is deni ed.



DAVI D H. KATES,
ARBI TRATOR.



