CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1418

Heard at Montreal, Wednesday, October 9, 1985
Concer ni ng

CANADI AN PACI FI C LI M TED (CP RAIL)
( PACI FI C REGI ON)

and
BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES
Dl SPUTE;
On February 14, 1985, M. R S. St. Onge was dismissed for being in
possessi on of and consuni ng al cohol while on duty, violation of Rule
G of the UCOR on February 8, 1985.
JO NT STATEMENT OF | SSUE

The Uni on contends that:

1. The discipline is too severe and M. St. Onge be reinstated to
his fornmer position.

2. Al'l benefits be restored including paynent for |oss of wages.

The Conpany denies the Union's contention and declines paynent.

FOR THE BROTHERHOOD: FOR THE COMPANY:
(Sgd.) H J. Thiessen (Sgd.) L.A Hil

System Federati on General Manager

General Chairman Oper ation and

Mai nt enance

There appeared on behal f of the Conpany:

R T. Bay - Asst. Supervisor, Labour Relations, CPR
Vancouver

F. R Shreenan - Supervisor, Labour Relations, CPR
Vancouver

P. E. Tinpson - Labour Relations Oficer, CPR, Mntrea

And on behal f of the Brotherhood:

H. J. Thiessen - System Federati on General Chairman,
BMAE, Ot awa

R. Y. Gaudreau - Vice-President, BME, Otawa

M L. Di Massinp - Federation General Chairman, BMAE

Mont r ea



M L. Ml nnes - General Chairman, BMAE, W nni peg

AWARD OF THE ARBI TRATOR

Rul e G of the Uniform Code of Operating Rules (UCOR) and Form 68
Mai nt enance of WAy Rul es and Instructions reads as foll ows:

"The use of intoxicants or narcotics by enpl oyees
subject to duty, or their possession or use
while on duty, is prohibited."

The evi dence established that on February 8, 1985, the grievor, Track
Mai nt enance Foreman R W St. Onge, was found to be during the course
of his shift, under the influence of alcohol. The information
adduced by the Conpany establishing the grievor's slurred speech, his
al coholic snell and his red cheecks were consistent with that

concl usion. Moreover, of utnost significance, the discovery of a
practically fully consuned bottle of Rye Whisky in the grievor's

l unch box was nost damming in ny determ nation that the grievor

had i ndeed consumed al cohol and was under its adverse effects as

wel |

Accordingly, he clearly represented a danger to hinself and others
who used the railway during the course of his performng his work
duties on February 8, 1985.

Insofar as the trade union's representations with respect to the

har shness of the discharge penalty are concerned | can only reiterate
that it is the Arbitrator's function to determ ne whether "just
cause" has been established. Nunerous decisions of both this
Arbitrator and the Arbitrators who have preceded ne hjave sustained
di scharges in circunstances that were identical to the grievor's
situation. And, the reason such harsh recourse is appropriate is so
that it my serve as a neaningful deterrent to others should they
contenplate drinking on the job

Qbviously the fear of the conpany and the Arbitrators is that any
condonati on of such conduct nmight signal a catastrophe.

For all the foregoing reasons, the grievance is denied.

David H Kates
Arbitrator
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ARBI +n?TO



