CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1443
Heard at Montreal, Tuesday, Decenber 10, 1985
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES

Dl SPUTE:

Request of M. K. Gsnmond of St. John's Nfld. to be awarded the
position of Truck Driver.

JO NT STATEMENT OF | SSUE:

On 9 Decenber 1983, a three week vacancy for vacation relief
commenced on the Truck Driver assignment at the Newfoundl and
Dockyard. The Conpany filled the position with an enpl oyee junior in
seniority to M. OGsnond. The Company stated that M. Osnond | acked
the qualifications required and denied himthe position

The Brot herhood contends that M. Osnmond was qualified for the
position and therefore the Conpany has inproperly denied himthe
position of Truck Driver in violation of Articles 6.7 and 6.9 of
Agreenent 6.1. The Conpany di sagrees.

FOR THE BROTHERHOCOD: FOR THE COVPANY:
(SG.) M J. WALSH (SG.) D. C. FRALEIGH
General Chai r man Assi stant Vi ce-Presi dent

Labour Rel ations

There appeared on behal f of the Conpany:

S. A Macdougal d - Labour Relations Oficer, CNR Mbntrea

R. Ivany - Enpl oyee Relations Oficer, CNR St. John's

D. Hoski ns - Supervisor Purchases & Stores, CNR, St.
John's

And on behal f of the Brotherhood:
M J. (Mke) Walsh - General Chairnman, BRAC, St. John's
AWARD OF THE ARBI TRATOR
| amsatisfied that in order for the grievor to have exhibited the
qualifications for filling the truck driver's position for the

relatively short period of a fifteen day vacancy, he would have had
to possess a denonstrated ability to i nmedi ately di scharge all the



functions of the position.

In this particualr regard although | amsatisfied that the grievor's
know edge of the City of St. John's, Nfld., and thereby his ability
to |l ocate the conpany's suppliers would not have represented an

i nsupar abl e obstacle to his acconplishing the tasks of the position
Nonet hel ess his inexperience in dealing with conpany purchases of

mai nt enance nmaterials woul d have created difficulties in neeting his
responsibilities.

Had this position been a permanent posting | would have no rel uctance
in finding that the grievor, with a short period of famliarity,
woul d have established his qualifications for the position. But
because this position was being filled for the sol e purpose of
providing a tenporary replacenment for the regular incunbent who was
on vacation | eave, the grievor had to satisfy the conpany of his

i medi ate qualifications for the position.

In that sense, he was not qualified and his grievance nust
accordi ngly be deni ed.

DAVI D H. KATES,
ARBI TRATOR



