CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1446
Heard at Montreal, Wednesday, Decenber 11, 1985
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

Dl SPUTE:

Appeal of the discipline assessed the record of Track Maintenance
Foreman R. J. Drover, 17 October 1984.

JO NT STATEMENT OF | SSUE:

On 17 COctober 1984 M. Drover and his crew were discovered in the
Wi t borne Track Headquarters Building at 1605 hours by Supervisor of
Mai nt enance R. H W cks and Roadmaster A. Hurley. Their hours of
work were 0745 hours to 1645 hours.

Fol | owi ng an investigation held on 30 Cctober 1984 M. Drover was
assessed 15 denerit nmarks for violation of Rule 2.6 and 2.8, Section

2, Part I, Rules for Foremen, Maintenance of Way Rul es 1233E and
violation of Rule 1.24, Part 11, General Rules, M ntenance of Wy
Rul es 1233E

The Brotherhood contends that the discipline assessed was
unwar r ant ed.

The Conpany deni es the Brotherhood' s contention

FOR THE BROTHERHOOD: FOR THE COVPANY

(SGD.) PAUL A LEGRCS (SG.) D. C. FRALEIGH
Syst em Federati on Assi st ant

General Chairman Vi ce- Pr esi dent

Labour Rel ati ons

There appeared on behal f of the Conpany:

J. Russell - System Labour Relations Oficer, CNR, Montrea

T. D. Ferens - Manager Labour Rel ations, CNR, Mbntrea

B. J. Everard - Manager Enpl oyee Rel ations, Terratransport, St.
St. John's

R. E. Sparkes - Division Engineer, Terratransport, St. John's

R H Wcks - Supervisor Miintenance, Terratransport, St.
John's

And on behal f of the Brotherhood:



P. A Legros - System Federation General Chairnman, BMAE

O tawa
R. Y. Gaudreau - Vice-President, BME, Otawa
J. J. Roach - General Chai rman, BMAE, Moncton
A. Toupin - General Chairman, BMAE, Lasalle

AWARD OF THE ARBI TRATOR

The uncontradi cted evidence established that the grievor, Track

Mai nt enance Foreman R. J. Drover, and crew were di scovered at
approximately 40 minutes prior to their departure tinme on the
afternoon tour of duty of October 17, 1984, at Whitbourne Track
Headquarters. The grievor was assessed 15 denerit marks for his
failure to ensure that both he and his crew were engaged during
schedul ed work hours in productive work on the conpany's behalf. The
grievor's infraction was all the nore serious because of the

supervi sory duties and responsibilities he exercised with respect to
his crew. This, initself, would constitute m sconduct that would
warrant a disciplinary penalty. (See: CROA Case #1384).

The grievor's excuse for the premature term nation of his crews shift
that afternoon was because he was required to attend a persona

busi ness appoi nt nent sone distance away fromthe work site.
Accordingly, he intended to apply his "banked" overtime credits for
the purpose of justifying his early absence (as well as his crew s)
fromthe work site.

It is ny viewthat the issue of whether or not the grievor had a
legitimate excuse for absenting hinself from enpl oynent at the tine
in question or could properly apply unused overtine credits as he
intended is not germane to the disposition of this case. The

i mportant point to stress is that the grievor cannot rely on any of
these argunents as an explanation for his alleged m sconduct unless
he first sought and secured the perm ssion of his superiors for the
pur pose of |eaving work before the schedul ed departure tine. Wthout
such authorization the grievor was in clear violation of his duties
and responsibilities as a Track Mai ntenance Foreman and therefore was
properly disciplined for his actions.

Mor eover, because of his supervisory responsibilities and the
infraction (insubordination) that had hitherto been recorded on his
personal file | have not been convinced of any mitigating

circunmst ances that should result in the alteration of the 15 denerit
mar ks the grievor was assessed.

Accordingly, the grievience is denied.

DAVI D H. KATES,
ARBI TRATOR



