CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1448
Heard at Montreal, Wednesday, Decenber 11, 1985
Concer ni ng
CANADI AN NATI ONAL RAI LWAYS
and

CANADI AN BROTHERHOOD OF RAI LWAY,
TRANSPORT AND GENERAL WORKERS

Dl SPUTE:

Request of M. M Colligan of Mntreal, Quebec to be awarded the
position of Registration Clerk.

JO NT STATEMENT OF | SSUE:

M. Colligan applied for the bulletined position of Registration
Clerk. The Conpany subsequently awarded the position to an enpl oyee
junior in seniority. The Conpany stated that M. Colligan | acked the
qualifications required and has denied himthe position.

The Brotherhood contends that M. Colligan should have been awarded
the position and trained for three weeks under the provisions of Item
4 (b) of the Letter of Understanding dated 20 January 1984. The
Conpany di sagr ees.

FOR THE BROTHERHOCOD: FOR THE COVPANY:
(SGD.) TOM McGRATH (SG.) D. C. FRAIEIGH
Nat i onal Vi ce-President Assi stant Vi ce-Presi dent

Labour Rel ations

There appeared on behal f of the Conpany:

W W WIson - Manager Labour Rel ations, CNR, Mbontreal

S. A Macdougal d - Labour Relations Oficer, CNR Montreal

B. Tapp - Manager Freight Clains Settlenment, CNR,
Mont r eal

M Vaill ancourt - Enpl oyee Relations Oficer, CNR, Montreal

A. Heft - Labour Relations O ficer, CNR, Toronto

And on behal f of the Brotherhood:

Gaston Cote - Regional Vice-President, CBRT&GW Montr eal
M Moretto - Local Chairperson, Local 334, CBRT&GW Mbntr eal

AWARD OF THE ARBI TRATOR
The sinple issue in this case is whether an enployee who falls within

the scope of the parties' Letter of Understanding dated January 20,
1984 was exenpted from exhibiting the required "qualifcations" for a



bull eti ned position as a condition for being given an appropriate
"training" period as provided in that document.

There is no dispute that the grievor fell within Article 2(d) of the
Letter of Understandi ng when he applied for the bulletined position
of Registration Clerk at the conpany's Consolidated Freight Cl ains
Settlenment Office at Montreal. Moreover, there is also no dispute
that the grievor, as of the date he applied for the Regi stered
Clerk's position, was not "qualified".

The question that nust, of course, be answered herein is whether he
had to be qualified (As Article 12.12 of Agreenent 5.1 would normally
require) in order to take advantage of "The Training Period" provided
under Article 4(b) of the Letter of Understanding. O, from another
perspective, if the grievor had to be "qualified", then the conpany
did not violate the provisions of the collective agreenment inits
awardi ng the Registered Clerk's position to a | ess senior enployee.

As stated at the hearing, it is my opinion that the clear and plain
meani ng of the term "training" would suggest that an "unqualified"
enpl oyee was intended to benefit fromthe parties' Letter of
Understanding in order that he be allowed a training period in order
to become qualified for a bulletined position. The provision of a
training period for a candidate who is already qualified for a
bul l eti ned position would serve absolutely no useful purpose.

Wher eas, given the overall purpose of the Letter of Understanding in
serving the needs of enployees who had been decl ared redundant by
virtue of the company's decision to consolidate its Freight C ains
Settlenment Activities at Montreal, it seens that business sense

di ctates that any such training period would be designed to assi st

t hose enpl oyees who were clearly adversely affected.

It may very well be that the grievor becanme an unexpected beneficiary
of the Letter of Understanding by virtue of his applying for

bull eti ned position while located in the St. Lawence Region. But
so long as he fell under the scope of the Letter of Understanding, as
was conceded by the conmpany, he was entitled to the ful crum of
benefits contained in that docunent inclusive of the training
provi si ons.

Furthernore, it is ny viewthat if the conpany intended to restrict
the benefits of Article 4 of the Letter of Understanding to
"qualified" candidates who sinply mght require a famliarization
period in a nemy awarded position, then nore obvious |anguage coul d
have been used to comuni cate that notion.

In the light of the foregoing, the grievance succeeds. The conpany
is directed to provide the grievor with the benefits, as requested,
of Article 4 (b) of the Letter of Understanding. | shall remain
sei zed.

DAVI D H. KATES,
ARBI TRATOR



