CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1455
Heard at Montreal, Wednesday, January 15, 1986
Concer ni ng
CP EXPRESS AND TRANSPORT LI M TED
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS,
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES
EX PARTE

Dl SPUTE:

Concerns the issuing of fifteen demerit marks to M. G \Whiteside,
Ednont on, Al berta, for alleged "Failure to appear for a question and
answer statenment June 5, 1985 and June 20, 1985".

BROTHERHOOD' S STATEMENT OF | SSUE:

June 3, 12, 18 and 21, 1985, M. G Wiiteside was directed -
instructed to attend a Conpany sponsored and controll ed

i nvestigations, he attended these investigations June 21 and June 26,
as instructed.

The Conpany's position is that M. G Witeside failed to appear for
a questions and answers June 5 and 20, 1985, and that the grievance
was decl i ned.

The Union's position is that this enployee asked for postponenents as
his wife was close to giving birth and that he was needed at hone for
personal fam |y reasons every m nute he was not working, that he was
directed - instructed by a Conpany Officer to attend investigations
out si de of and beyond the hours of his regular assignnment, sinply
because he had wal ked onto Company property with a baseball bat.

The relief requested is for renmoval of the fifteen denmerit nmarks and
that all notice concerning these denerits be expunged from his work
record.

FOR THE BROTHERHOOD:

(SGD.) J. J. BOYCE
General Chairman, System Board of
Adj ust ment No. 517.

There appeared on behal f of the Conpany:
N. W Fosbery - Director Labour Rel ations, CPE&T, Toronto

B. D. Neill - Director Human Resources, CP Trucks, Toronto
B. Bennett - Human Resources O ficer, CANPAR, Toronto



And on behal f of the Brotherhood:

J. J. Boyce - General Chairman, BRAC, Toronto

J. Crabb - Vice-CGeneral Chairmn, BRAC, Toronto

G. Moore - Vi ce-General Chairman, BRAC, Mbose Jaw
M  Gaut hi er - Vi ce-General Chairnman, BRAC, Montrea
J. Bechtel - Vice-General Chairman, BRAC, Canbridge
M Flynn - Vice-General Chairman, BRAC, Vancouver

AWARD OF THE ARBI TRATOR

The grievor was assessed 15 denmerit marks for his failure to attend
schedul ed disciplinary interviews for June 5 and June 20, 1985 with
respect to an incident that occurred on June 3, 1985.

The grievor on short notice prior to the schedul ed interviews sought
post ponements because of either alleged personal reasons or an

al l eged prior commtnent. |In its brief the trade union indicated
that the reason for the requested postponenent related to the
iminent birth of the grievor's first child. The conpany agreed that
if that was the excuse then had it been notified of the particulars
it would have likely agreed to a postponenent.

The evidence indicated that the grievor's wife gave birth on June 12,
1985.

I have not been satisfied that the grievor at any material tine
clearly comuni cated to the enployer his alleged reason for his
inability to attend the scheduled interviews. Had that been the case
| am satisfied that he coul d have achi eved a postponenent until his
wi fe gave birth

In any event, his wife's predicanment could hardly have been a cause
for concern with respect to the June 20th interview

I have concluded that the grievor's alleged excuse for al

post ponements was sinply a nmeans of purposely del aying the hol di ng of
the interview It is clear that imediately after the grievor was
taken our of service for his failure to appear at the June 20th
interview, he attended without difficulty the interview schedul ed for
June 21, 1985. In other words, | have been satisfied of "cause" for
m sconduct that warranted a disciplinary response by the enpl oyer.

As a result the grievance is denied.

DAVI D H. KATES,
ARBI TRATOR



