CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1456
Heard at Montreal, Wednesday, January 15, 1986
Concer ni ng
CP EXPRESS AND TRANSPORT LI M TED
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS,
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES
Dl SPUTE:
The di smissal of enployee G C. Moore, Obico Term nal, Toronto,
Ontari o.

JO NT STATEMENT OF | SSUE:
February 14, 1985! enployee G C. Myore, was term nated from Conpany
Service for violatron of Rule 11-A

The Brotherhood nmintained the penalty was too harsh and requested he
be reinstated with full seniority and reinbursed all nonies |ost
while held out of service and further all benefits be paid up to

dat e.

The Conpany rejected the Union's proposal.

FOR THE BROTHERHOOD: FOR THE COVPANY:
(SGD.) J. J. BOYCE (SGD.) N. W FOSBERY
General Chairman, System Board of Di rector, Labour

Adj ust nent No. 517 Rel ati ons

There appeared on behalf of the Conpany:

N. W Fosbery - Director Labour Rel ations, CPE&T, Toronto
B. D. Neill - Director Human Resources, CP Trucks, Toronto
B. Bennett - Human Resources O ficer, CANPAR, Toronto

And on behal f of the Brotherhood:

J. J. Boyce - General Chairman, BRAC, Toronto

J. Crabb - Vice-General Chairman, BRAC, Toronto

G More - Vice-General Chairman, BRAC, Mose Jaw
J. Bechtel - Vice-General Chairman, BRAC, Canfridge
M Flynn - Vice-General Chairmn, BRAC, Vancouver
E. Hannon - C. P.C. 2302, BRAC, Toronto

G C. More - Grievor

M  Gaut hi er - Vice-General Chairman. BRAC, Montreal



AWARD OF THE ARBI TRATOR

During the course of the grievor's shift on February 8, 1985 the

evi dence established that the grievor reported for work under the

i nfluence of alcohol. The grievor adnmitted consum ng al cohol prior
to his reporting for work but denied he was under the influence. The
observations nmade by the conpany's wi tnesses of the grievor's
snmelling fromal cohol, his slurred speech, his unsteady gait, and, of
nost i nportance, his uncooperative, belligerent response to his
supervi sor's order upon being directed to | eave the work preni ses
substanti ates the conclusion of inpairment.

Rule 11 (a) of the Vehicleman's Instruction Manual reads as foll ows:

"The following Rules, if violated, will be
sufficient cause for dism ssal

a) Possession, consum ng or being under

the influence of intoxicants or illega
stimulants while on duty or on the conpany's
property."

The grievor was di scharged on February 14, 1985, for this one
infraction of the rules. The grievor has three years senlority and a
cl ean personal record.

It is inmportant to stress that the grievor is not involved in the
operation of company vehicles. Nonetheless his duties and
responsibilities as a warehouseman require himto cone into contact
with vehicular traffic. In this regard, | accept the prudence of the
conpany's rule in its objective of deterring its enployees from being
under the influence of intoxicants while on duty.

The di scharge penalty for a first offence of this nature, however,
need not be considered the only disciplinary penalty that would
acconplish this purpose. In ny viewthe grievor's infraction very
wel | have been an isol ated aberration which my be corrected by a
substantial penalty that falls short of dism ssal

| discerned fromthe evidence that the grievor's belligerent attitude
towards renovi ng hinmself fromthe conpany's preni ses was of great
i nfluence on the conpany's decision to discharge. Indeed, it was
necessary to call in the C.P. Police to effect M. Mbore's renoval

It is clear to ne that the grievor's behavior in that regard was
consistent with his being intoxicated. In other words, he was not
necessarily responsi bl e because of his inpaired condition for his
actions in being insubordinate to the supervisor's direction.

If the conpany woul d have been di sposed to be nore lenient with the
grievor had he obeyed its instructions to |eave the prenmises it is ny
view his failure to do so should have been consi dered an extraneous
factor. The grievor was drunk and that in itself would warrant a
severe disciplinary response that ought to satisfy all the criteria



of a just penalty. His failure to obey an order of his supervisor

was nerely consistent with his inpaired state and therefore, in ny

vi ew, should not have influenced the disciplinary sanction that was
ultimtely inposed.

For all the foregoing reasons, | amsatisfied that the di scharge
penalty was too severe and that the grievor should be reinstated
forthwith to his position of warehouserman but without conpensation.

I shall remain seized for the purpose of the inplenentation of this
deci si on.

DAVI D H. KATES,
ARBI TRATOR



