CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1458
Heard at Montreal , Wdnesday, January 15, 1986
Concer ni ng
CP EXPRESS AND TRANSPORT LI M TED
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES
EX PARTE

Dl SPUTE:

Concerns the inproper dismssal wthout just cause or responsibility
havi ng been established concerning R Lanbert, Ednonton, Al berta, and
payment of this claimfor unpaid wages due to breached tine limts as
provided in Article 17.4 of the Collective Wrking Agreenment.

BROTHERHOOD' S STATEMENT OF | SSUE

January 22, 1985, while driving CP Express and Transport unit DT-616,
East bound on British Col unbi a Hi ghway #5 West of Kaml oops, R

Lanbert, drove over a large frost heave which forced his head and
neck to snap back causing pain to his neck, he reported this injury
to his Operations Manager, W Hackman, but was not provided proper
information or injury report forns who only suggested that R Lanbert
report to a Chiropractor, that he should apply for Wekly Indemity,
he was not advised to make out a Worker's Conpensati on Report,
January 29, 1985, he was suspended fromdriving, he reported for a
Questions and Answers due to loss of his drivers licence and rel eased
fromservice, he asked for but was refused Wrker's Conpensation

For ns.

The Union's position is that it is conmon ground that M. N W
Fosbery ignored with inpunity the relevant tine limts outlined in
Clause 17.4 of the Collective Wrking Agreenent and nust pay the
claimirrespective of the nerits of this claim that it is not a
condition of enployment that all enployees hold a valid chauffeurs
licence and that nany enpl oyees |lose their drive? 1licence and
continue to be provided other than driving duties or are placed on

| eave of absence without pay for a period of suspension of their
drivers licence, that this enployee was given inproper information as
to his rights to Wirker's Conpensation by the Conpany O ficer,that
his dism ssal due to the loss of his drivers licence was purely and
sinmply used to detract fromhis applying for and receiving Wrker's
Conpensation especially in view of this enployee's very short service
with the Conpany.

The Conpany's position is that it is a condition of enploynent that
R Lanbert have a valid chauffeurs licence, that inasnuch as a



statement from his driving partner nentioned that he was in the bunk
sl eeping and did not notice anything exceptional that the dismissa
was proper and consequently declined the claim

The relief requested is that R Lanbert be reinstated and paid for
all the time he lost at his seniority - service level and that the
Conpany provi de assistance to this enpl oyee in obtaining Wrker's

Conpensati on.

FOR THE BROTHERHOOD:

(SGD.) J. J. BOYCE

General Chairman, System Board of
Adj ust nent No. 517

There appeared on behal f of the Conpany:

N. W Fosbery - Director Labour Rel ations, CPE&T, Toronto
B. D. Neill - Director Human Resources, CP Trucks, Toronto
D. Bennett - Human Resources O ficer, CANPAR, Toronto

And on behal f of the Brotherhood:

H Cal ey - Counsel, Toronto

J. J. Boyce - General Chairman, BRAC, Toronto

J. Crabb - Vice-General Charrman, BRAC, Toronto

G More - Vice-General Chairman, BRAC, Moose Jaw
J. Bechtel - Vice-General Chairman, BRAC, Canbridge
M Gaut hi er - Vice-General Chairman, BRAC, Montrea
M  Flynn - Vice-General Chairmn, BRAC, Vancouver

Prior to the hearing, both parties discussed the above dispute in
this office. The Arbitrator was advised that this di spute would be
presented for hearing on its nerits at a later date. The case wll
be schedul ed for hearing at the March 1986 sitting.

DAVI D H. KATES,
ARBI TRATOR

In March 1986, this office was advised that a satisfactory settl enent
was reached between the parties. Case closed.

DAVI D H. KATES,
ARBI TRATOR



