CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1459
Heard at Montreal, Wednesday, January 15, 1986
Concer ni ng

EXPRESS Al RBORNE
(DI'VISION OF CP EXPRESS AND TRANSPORT LI M TED)

and

BROTHERHOOD OF RAI LWAY, AIRLINE AND STEAMSHI P CLERKS,
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES

Dl SPUTE:

The assessing of fifteen denerits to Express Airborne enpl oyee M
Franzini, Toronto, Ontario.

JO NT STATEMENT OF | SSUE:

May 31, 1985, enployee M Franzini was assessed fifteen denerits for
all egedly leaving freight behind in the warehouse May 16, 1985.

The Brotherhood grieved the demerits stating enpl oyee Franzini was
not aware of any nore freight to be |oaded in his truck, thus the
denmerits should be renmoved from his record.

The Conpany declined the Brotherhood s request.

FOR THE BROTHERHOOD: FOR THE COMPANY:
(SGD.) J. J. BOYCE (SGD.) B. D. NEILL
General Chairman, System Board of Di rector, Human
Adj ust ment No. 517 Resour ces,
CP Trucks.

There appeared on behal f of the Conpany:

N. W Fosbery - Director Labour Rel ations, CPE&T, Toronto

B. D. Neill - Director Human Resources, CP Trucks, Toronto

B. Bennett - Human Resources O ficer, CANPAR, Toronto

And on behal f of the Brotherhood:

J. J. Boyce - General Chairman, BRAC, Toronto

J. Crabb - Vice-General Chairman, BRAC, Toronto

G Mbore - Vice-General Chairmn, BRAC, Mose Jaw
J. Bechtel - Vice-General Chairman, BRAC, Canbridge
M Flynn - Vice-General Chairman, BRAC, Vancouver,

AWARD OF THE ARBI TRATOR

It should be noted for the record that at the tine the incident



recited herein occurred the grievor had accunul ated 25 denerit nmarks
and not 40 denmerit marks as alleged by the trade union

The uncontradi cted evi dence has convinced ne that when the grievor
was required on May 16, 1985, to sort mail at the conpany's warehouse
at the Toronto International Airport, he held the corollary duty and
responsi bility of conveying the sorted nail to the "wal ker" | ocated
in downtown Toronto in order to effect delivery to the custoner.

Shoul d he have |l eft the sorted mail behind at the warehouse without
effecting delivery as alleged by the enployer, then this would
constitute an infraction that warranted the i ssuance of a

di sci plinary penalty.

And, indeed, the transcript fromthe grievor's Q and A indicates
the foll ow ng:

"6) Q Are you aware that you |eft
frei ght behind?

A Yes.

8) Q Did you check you freight
agai nst your bills?

A Yes.

The significance of the procedure for checking freight against the
bills is that it provides a neans of verifying the grievor's work
| oad for the day in question. Moreover, it gives substance to the
previ ous adm ssion that he was aware he had | eft freight behind.
Accordingly the trade union's defence that the delivery duties in
guestion were the "wal ker's" responsibility, or alternatively that
the grievor did not know they were his responsibility is totally
Wi t hout nerit.

Because | have been satisfied of misconduct | have not had presented

any reason to conclude that the 15 denerit marks assessed agai nst the
gri evor was unjust.

The grievance is deni ed.

DAVI D H. KATES,
ARBI TRATOR



