CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1466
Heard at Montreal, Tuesday, February 11, 1986
Concer ni ng
CP EXPRESS AND TRANSPORT
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES

EX PARTE

DI SPUTE:

The extent of discipline issued to Linehaul driver, M. Perchie of
Vancouver (Port Coquitlamterm nal) by the Conpany for a vehicle
acci dent that occurred on or about March 14, 1985.

BROTHERHOOD' S STATEMENT OF | SSUE

Li nehaul driver, M. F. Perchie was suspended fromhis driving
position which he held in the Port Coquitlamterminal. The Conpany
further inposed on this enployee a six nonth penalty, conprising of
having this enpl oyee work in the Warehouse for said tinme period; and
only then if qualified could this enployee re-apply to the Linehaul
depart ment.

Further, the Conpany conpromi sed this enployee's seniority by not
allowing this enpl oyee to exercise onto a Warehouse position when
placed in this departnent, and al so, did not give this enployee his
rate of pay (maintenance of' basic rate) while he was working in the
War ehouse for this period.

The Uni on contends that neither the enployee's past record nor the
circunst ances of the accident warranted such severe and extrene
discipline. The Union is seeking relief in the formof a reduction
in discipline, and that this enployee be placed back to his forner
position; and al so, that he be reinbursed for all nonies |ost since
his removal fromhis forner position.

The Conpany has to date declined the Union's requests.
FOR THE BROTHERHOOD:
(SGD.) J. J. BOYCE

General Chairman, System Board of
Adj ust nent No. 517.

There appeared on behal f of the Conpany:
N. W Fosbery - Director Labour Rel ations, CPE&T, Toronto
B. D. Neill - Director Human Resources, CP Trucks, Toronto



D. Bennett - Human Resources Officer, CANPAR, Toronto

And on behal f of the Brotherhood:

G. More - Vice-General Chairmn, BRAC, Mose Jaw
M Gaut hi er - Vice-General Chairman, BRAC, Mbntrea
J. Bechtel - Vice-General Chairman, BRAC, Canbridge
M Flynn - Vice General Chairman, BRAC, Vancouver
J. Marien - System Board 14, QObserver

AVWARD OF THE ARBI TRATOR

The issues raised in this case are quite simlar to the issues
di scussed in CROA Case #1465.

In M. F. Perchie's case he had been disciplined 20 denerit marks for
a previous driving accident where he had been held at fault by the

conpany.

On the conmittal of a second accident on March 14, 1985, where the
conpany again held the grievor at fault he was denoted to the
position of Warehouseman for a six nonth period.

Like M. England' s case, the trade union abandoned its position
qgquestioning the wisdomof its recourse to the disciplinary denpotion
where the driving skills of an operator have beconme suspect because
of one or nore accidents where he has been found at fault.

The only issue raised herein was the all eged harshness of the
grievor's disciplinary "reversion" to the position of Warehouseman
where the I oss of inconme for the period in question was substanti al

For the like considerations recited in CROA Case #1465 | have had no
reason put forth for disturbing the enployer's recourse to the

di sci plinary denotion that was inposed. Quite clearly the enployer
had recourse to "The Brown System’ when it assessed the grievor 20
denerit marks for his first accident. That penalty in the conpany's
view, had a dubious corrective inpact. The assunption is made that
its recourse to the disciplinary denotion that was inposed for the
second of fence may likely have the desired effect.

As a result the grievance is denied.

DAVI D H. KATES,
ARBI TRATOR



