CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1474
Heard at Montreal, Wednesday, February 12, 1986
Concer ni ng

CANADI AN PACI FIC LIM TED (CP RAIL)
(Paci fic Region)

and

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES
Dl SPUTE:
On February 14th, 1985, M. A C. Glroy, Special G oup One Machine
Operator, was dism ssed for fraudul ent use of Conpany credit card to
provi de gasoline for personal vehicle at Port Coquitlam B.C. ,
January |1th, 1985.

JO NT STATEMENT OF | SSUE:

The Union contends that the discipline is too severe and M. G lroy
be reinstated as Machine Operator without | oss of seniority and
conpensated at his regular rate of pay while out of service.

The Conpany denies the Union's contention and declines paynent.

FOR THE BROTHERHOOD: FOR THE COMPANY:

(SGD.) H. J. TH ESSEN (SGD.) L. A HLL

Syst em Federati on General Manager,

General Chairman Operation and Mi nt enance

There appeared on behal f of the Conpany:

F. R Shreenan - Supervisor, Labour Relations, CPR, Vancouver
C. J. Ewenson - Division Engineer, CPR, Revel stoke
P. E. Tinpson - Labour Relations O ficer, CPR, Mntreal

And on behal f of the Brotherhood:

H. J. Thiessen - System Federati on General Chairman, BMAE,
Ot awa

L. M Di Massinp - Federation General Chairman, BMAE, Montreal

R. Y. Gaudreau - Vice-President, BME, Otawa

AWARD OF THE ARBI TRATOR

The uncontradi cted evidence denonstrated that the grievor, without
aut horization, used a conpany credit car to purchase gasoline for
personal use with respect to his own vehicle. Mbreover, | am
satisfied that the grievor's action represented a fraudul ent

m ssappropriati on of conpany nonies for his own use because he
recorded a conpany vehicle |icence nunber on the receipt portion of



the credit car purchase. At no tine did the grievor disclose his

i nproper activity until he was called to an investigation that
resulted in the enployer's allegation of fraudulent use of a conpany
credit card.

The trade union argued that the grievor found hinself in a difficult
situation where because of a |lack of his own nonies he was conpelled
to use, without proper authority, the conpany's credit car to

pur chase the gasoline.

Even if | were to accept the grievor's statement with respect to his
predi canent that situation should not have inhibited himfromlater
meki ng di sclosure of its use and restitution of the nonies. In ny
view the grievor did not adopt that course of action because he

i ntended to steal fromthe conpany.

For that reason, the discharge was warranted and his grievance is
deni ed.

DAVI D H. KATES,
ARBI TRATOR



