CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1482
Heard at Montreal, Tuesday, March 11, 1986
Concer ni ng
CANADI AN PACI FIC LI M TED (CP RAIL)
and
BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS,

FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES
BOARD OF ADJUSTMENT #14

DI SPUTE:

Warning affixed to M. Y. Cartier's disciplinary record, due to an
injury.

JO NT STATEMENT OF | SSUE:

On April 15, 1985, enployee Y. Cartier was summoned to a disciplinary
investigation to clarify the facts on an acci dent sustained at work
on March 25, 1985. Follow ng the investigation a warning was affi xed
to enpl oyee's disciplinary record.

The Brot herhood nmmintains that the disciplinary neasure is
unjustified and clainms the withdrawal of the "warning" affixed to the
enpl oyee's record since the injury was the first lost-tine injury
suffered by M. Cartier since he entered the Conpany's service,
Decenber 15, 1976, the Conpany's equi pnent was defective and no
menber of the Health and Safety Committee was permitted to be present
at the investigation.

The Conpany deni ed the grievance.

FOR THE BROTHERHOCD: FOR THE COVPANY:
(SGD.) P. VERMETTE (SGD.) R L. BENNER
FOR: General Chairman Director Materlals

BRAC Board of Adjustnment #14

There appeared on behal f of the Conpany:

P. P. Macarone - Supervisor of Training and Acci dent
Prevention, CPR, Mbntreal

A. Bourassa - General Stores Supervisor, CPR, Montreal

R. Brunet - Production Coordinator, CPR, Mbontreal

P. E. Tinpson - Labour Relations Oficer, CPR Montreal

D. J. David - Labour Relations Oficer, CPR Montreal

And on behal f of the Brotherhood:

J. Marien - Acting Vice.Ceneral Chairman, BRAC, Mntreal



D. J. Bujold - Vice-CGeneral Chairman, BRAC, Toronto
C. Pinard - Local Chairman, Lodge 1267, BRAC, Mntrea
J. Cermain - Lodge 1221, BRAC, Mntrea

AWARD OF THE ARBI TRATOR

The grievor, M. Y. Cartier, incurred a serious injury during the
course of his shift on March 25, 1985, when he fell into a 10" gap
between the back of the trailer he was |oading and the | oadi ng dock
As a result he was absent on injury |leave for a period of 9 days.

The conpany characterized the accident as "preventable"” inasnmuch as
the grievor could have secured a ranp to assist himin his | oading
functions. For his deriliction of duty the grievor was assessed a
written warning that was placed on his personal record.

The trade union argued that the discipline should be vitiated because
no menber of the Health and Safety Committee was invited to attend
t he di sciplinary investigation.

Secondly, it was argued that the discipline exacted was
discrimnatory in light of the conpany's practice of overlooking the
i mposition of discipline with respect to such infractions.

Wth respect to the conplaint that Health and Safety Committe
representation was absent fromthe disciplinary investigation it is
significant to note that the trade union upon notification of the

i nterview could have arranged for such representation. That is to
say, the trade union is as equally at fault as the enployer for that

al | eged shortcomng. In any event, | amnot satisfied that the
purpose of the Health and Safety Comrittee is for the purposes of
revi ewi ng disciplinary causes related to an accident. |Its function,

of course, is to review the alleged cause of an accident and to
recommend nmeasures to prevent a recurrence.

The conpany was obviously facing a serious problemw th respect to
lost tinme due to accidents. It appears that the inposition of

di sci pline, where warranted, has served the function of quelling the
rise of such "preventabl e" accidents. Accordingly, the fact that the
conpany is no |longer prepared to overl ook such derilections as in the
past has had its obvious curative inpact.

G ven the lack of any explanation that mght explain the grievor's
behavior at the tine of the accident | cannot hold that a witten
warning is an unjustified disciplinary response.

The grievance is denied.

DAVI D H. KATES,
ARBI TRATOR



