CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1489
Heard at Montreal, Wednesday, March 12, 1986
Concer ni ng

CANADI AN PACI FIC LIM TED (CP RAIL)
(Prairie Region)

and
BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES
Dl SPUTE:
M. D. M Figueiredo, Machi ne Operator, B&B Departnent was advi sed
January 22, 1985, that his position would be abolished February 7,
1985.
JO NT STATEMENT OF | SSUE:

The Uni on contends that:

1. The position which M. D. M Fugueiredo held is still in
exi stance.

2. The Conpany viol ated Section 15.1, Wage Agreenent No. 41, when
the position held by M. D. M Figueiredo was abolished.

3. M. DD M Figueiredo be reinstated to the position of Machi ne
Operator he held prior to abolishment and be paid for any loss in
wages and benefits from February 7, 1985, and onward.

The Conpany denies the Union's contention and declines paynent.

FOR THE BROTHERHOOD: FOR THE COMPANY:

(SGD.) H. J. TH ESSEN (SGD.) R E. NOSEWORTHY
Syst em Federati on FOR: General Manager
General Chairman Operation &

Mai nt enance

There appeared on behal f of the Conpany:

D. A Lypka - Supervisor Labour Rel ations, CPR, W nnipeg
R Nosewort hy - Asst. Supervisor Labour Relations, CPR,

W nni peg
R. A, Col quhoun - Labour Relations Oficer, CPR Montreal

And on behal f of the Brotherhood:

H. J. Thiessen - System Federati on General Chairman, BMAE,
atawa

L. M D Massino - Federation General Chairnman, BMAE, Nbntreal

M L. Ml nnes - General Chairman, BMAE, W nni peg



V. Dol ynchuk - General Chairman, BMAE, Ednobnton
R. Y. Gaudreau - Vice-President, BME, Otawa
G Schnei der - (Qbserver

AWARD OF THE ARBI TRATOR

The sinple issue in this case is whether under the collective
agreenent the conpany can take appropriate neasures to rationalize
its work force with a viewto elimnating redundant positions.
Indeed, this effort to mininize its manpower costs may very well be
pronpted, as was argued herein, in the circunstances of a business
downturn that is caused by an ailing econony.

The trade uni on does not contest the notion that the notice of
abolition of the machine operator's position (i.e., truck driver)
occupied by the grievor was nade within the requisite time limts
provi ded by Article 15.1 of \Wage Agreenent No. 41.

The trade union's argunent, in succinct terns, is that so long as the
truck driving duties (formerly discharged by the grievor) continue to
be perforned by ot her enpl oyees the conpany had no basis for
abol i shing that particular position. Accordingly, its notice of
abolition made under Article 15.1 was i nproper.

In my view just because the conpany has abolished a truck driver's
position it does not necessarily mean that the enpl oyer intended the
elimnation of a truck driving service. Qite clearly, what the
conmpany purported to do was to redistribute the requisite truck
driving functions formerly performed by M. Figueiredo anongst its
several remmining enployees. In that sense the conpany sought to
meke nore econonic use of its existing manpower resources and at the
same time elimnte those manpower resources that, in its view, were
no | onger necessary.

In the absence of an explicit provision of the collective agreenent
that prevents the conpany fromengaging in this type of manpower

rati onalization | amof the opinion that it may proceed to abolish
positions in accordance with the managenent discretion given it under
the terms of the collective agreement. |Indeed, no express provision
was raised by the trade union that would warrant nmy thwarting the
conpany's action in the circunstances that were descri bed.

Rat her, an arbitral precedent was raised in Re International Chem cal
Wor kers, Local 798, And Union Gas Co. of Canada Ltd. (1972) LAC 159
where an arbitration board ruled that, in the absence of changing

ci rcunst ances, the enployer cannot cancel a posted vacancy for

bi ddi ng by bargaining unit enployees. As the conpany pointed out,
fail to see the relevance of the situation cited in that precedent to
the circunstance of a redundant work force that requires the conpany,
however unfortunate to the enpl oyees concerned, to elimnate or
abol i sh uneeded j obs.

Since there was proper conpliance with the notice provisions
contained in Article 15.1 of Wage Agreenment No. 41, | find the
conpany has not contravened that provision. The grievance is
accordi ngly deni ed.



DAVI D H. KATES,
ARBI TRATOR.



