CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1495
Heard at Montreal, Thursday, March 13, 1986
Concer ni ng
CP EXPRESS AND TRANSPORT LI M TED
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES

Dl SPUTE:

Concerns the Union's request for the renoval of fifteen (15) denerit
mar ks i ssued to B. O Hara, Ednmonton, Alberta, July 4, 1985, for
signing for two shipments at Gough Electric, bringing in the waybills
but not the goods.

JO NT STATEMENT OF | SSUE:

June 19, 1985, M. B. O Hara was sent to Gough Electric to pick up
two shi pnents, he signed for the shipnents but due to nechanica
probl ems he was unable to bring in the shipnents.

The Conpany's position is that B. O Hara was aware of ensuring that
traffic signed for is picked up and the request for the renoval of
the fifteen (15) denerit marks was declined.

The Union's position is that B. O Hara encountered nmechani ca
problenms with his vehicle after he had signed for the shipnments in
order to save tinme he phoned the Dispatcher for assistance and was
advi sed that the shipments woul d be picked up by another driver and
he was advised to take his vehicle for mechanical repairs to a

gar age.

The relief requested is for the renoval of the fifteen (15) denerit
mar ks.

FOR THE BROTHERHOOD: FOR THE COMPANY:
(SGD.) J. J. BOYCE (SGD.) N. W FOSBERY
General Chairman, System Board of Di rector, Labour

Adj ust nent No. 517 Rel ati ons

There appeared on behal f of the Conpany:

N. W Fosbery - Director Labour Rel ations, CPE&T, Toronto
D. Bennett - Human Resources O ficer, Can Par, Toronto

And on behal f of the Brotherhood:



G More - Vice-General Chairman, BRAC, Mose Jaw
J. Crabb - General Secretary-Treasurer, BRAC, Toronto

AWARD OF THE ARBI TRATOR
Cases #1493, #1494 and #1495 will be consolidated and heard together

It is conmon ground that the grievor, M. O Hara has been enpl oyed as
War ehouserman Driver since June 10, 1983. His cunul ative disciplinary
record since his date of hire, as the conpany's evidence discl osed,
has been truly abysmal.

In the first incident the grievor was disciplined for his alleged
viol ation of the Vehicleman's Instruction Manual for his failure to
make sure a | abel indicating the addressee of the goods was secured
on the shipnent.

The grievor's explanation was that the | abel nust have fallen off the
shi prment .

In this regard the shipment was "shrink wapped" and therefore would
not |likely have fallen off.

The grievor was assessed ten denerit nmarks for this incident.

In the second incident the grievor left work 1-1/2 hours before his
quitting time. He conplained of feeling ill and "told" the
di spat cher he was goi ng hone.

Of course, the proper procedure for the grievor to have foll owed
woul d have required himto secure "perm ssion" of his immed ate
supervi sor.

For this infraction he was assessed 20 denerit marks.

In the third incident the grievor secured fromthe custoner the
necessary waybills and other documentation with respect to two
shi pnments but neglected to pick up the shipnment itself.

The grievor's excuse was that there was a nechanical defect to his
truck that prevented himfrom backing up to the custonmer's dock in
order to secure the shipnent.

For this alleged neglect of duty the grievor was assessed 15 denerit
mar ks which resulted in his discharge

Based on the rather flinsy and transparent expl anations extended the
grievor for his wongdoings |I have no intention of interfering with
the penalties that were assessed. The grievor appears incapabl e of
perform ng the fundamental functions of his position.

The conpany based on the grievor's abysnmal record, has attenpted to
adhere to the principle of progressive discipline. In the face of
that record, it should not have to tolerate the grievor's presence as
an enpl oyee any | onger.



As a result the grievances are denied.

DAVI D H. KATES,
ARBI TRATOR.



