CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1499
Heard at Montreal, Tuesday, April 8, 1986
Concer ni ng
CANADI AN PACI FIC LI M TED (CP RAIL)
And

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES
BOARD OF ADJUSTMENT #14

Dl SPUTE:

Five denerit marks were assessed to enployee S. Lachapelle's record
in connection with errors made at the receiving section during the
peri od of February 25 to May 6, 1985.

JO NT STATEMENT OF | SSUE

On May 17, 1985, S. Lachapelle was summoned to a disciplinary
investigation in reference with errors nade at the receiving section
during the period of February 25 to May 6, 1985. As a result of this
i nvestigation five denerit marks were debited to his record.

The Brotherhood mai ntains the discipline assessed is not warranted,
considering that the enployee S. Lachapelle has been perfornming this
job for over six years w thout being subject for discipline.

The Brotherhood clains the withdrawal of the five denerit marks.

The Conpany maintains the discipline assessed was warranted and
rejected the claim

FOR THE BROTHERHOCOD: FOR THE COVPANY:
(SGD.) P. VERMETTE (SG.) R L. BENNER
FOR: General Chairman Director Materials

BRAC Board of Adjustnment #14

There appeared on behal f of the Conpany:

P. P. Macarone - Supervisor of Training & Accident Prevention
CPR, Montrea

A. Bourassa - General Stores Supervisor, CPR, Mntrea

J. Fortin - Receiving Supervisor, CPR, Mntrea

P. E. Tinpson - Labour Relations Oficer, CPR Mbntrea

D. J. David - Labour Relations O ficer, CPR, Mntrea

And on behal f of the Brotherhood:



J. Manchip - CGeneral Chairman, BRAC, Mntrea
J. Marien - Acting Vice-Ceneral Chairman, BRAC, Montrea
C. Pinard - Local Chairman, BRAC, Mntrea

AWARD OF THE ARBI TRATOR

It is ny viewthat the assessnent of five denerit nmarks is not an
i nappropriate disciplinary penalty for the infraction that the
grievor, in his capacity as Storekeeper, stands accused of.

The Conpany in its brief documented twelve incidents of the grievor's
al | eged deficiencies in discharging the material control functions
that constituted the essence of his duties and responsibilities. The
trade uni on does not claimthat he ought to be exonerated of all of
them Nonetheless, it still maintained that his discrepancies

remai ned within a reasonable threshhold of what should have been

tol erated by the conpany.

Many of these discrepancies, as argued by the trade union, could be
attributed to the tinme span between the grievor's allegedly

i naccurate count and the supervisor's verfication check during which
time other enployee errors could have caused the overages and
shortages in stock

Of course, in resolving this dispute, | mnmust operate on the basis of
a bal ance of probabilities. And, given the frequency of the

i ncidents that gave rise to the conpany's allegations the comopn
thread |inking these incidents together nust be attributed to the
grievor's own shortcomngs in carrying out the duties of his

st or ekeepi ng position.

Because of the nmildness of the five denerit mark penalty in the |ight
of the repeated verbal warnings of his supervisor to inprove | nust
find that the grievance is without nerit and shoul d be deni ed.

DAVI D H. KATES,
ARBI TRATOR



