CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1508
Heard at Montreal, Thursday, April 10, 1986

Concer ni ng

CAN PAR
(DI'VISION OF CP EXPRESS AND TRANSPORT LI M TED)

and

BROTHERHOOD OF RAI LWAY, AIRLINE AND STEAMSHI P CLERKS,
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES

EX PARTE

DI SPUTE:

The discipline assessed and di sm ssal of Can Par enpl oyee D. Burns,
Toronto, Ontario.

BROTHERHOOD' S STATEMENT OF | SSUE

This enpl oyee was assessed fifteen denerits for a discrepancy found
during a spot check of his vehicle July 25, 1985, not recording
non-attenmpts on Centre Summary Sheet.

The Brotherhood contends any and all di screpancies found during the
spot check of July 25, 1985, nust be considered as one incident and
t he Conpany cannot discipline an enpl oyee for each individua

di screpancy.

The Brotherhood requested the fifteen denerits be renoved from his
record and the enployee be reinstated with full seniority and

rei mbursed all nonies |ost.

The Conpany declined the Brotherhood' s request.

FOR THE BROTHERHOOD:

(SGD.) J. J. BOYCE

General Chairman, System Board

of Adjustnent No. 517

There appeared on behal f of the Conpany:

B. D. Neill - Director Labour Rel ations, CP Trucks,
Toronto

N. W Fosbery - Director Labour Rel ations, CPE&T, Toronto

D. Bennett - Human Resources O ficer, CANPAR, Toronto

And on behal f of the Brotherhood:



J. Crabb - Vice-General Chairman, BRAC, Toronto
J. Bechtel - Vice-General Chairman, BRAC, Canbridge

AWARD OF THE ARBI TRATOR

It is conmon ground that on August 29, 1985 the grievor was assessed
a total of 30 denerit marks for two alleged infractions that occurred
during the course of his route.

The col |l ective agreenent requires the trade union to present a
grievance within 14 days of the assessnent of discipline. The trade
uni on was granted an extension of the tine linmts to Septenber 20,
1985. The extension was given presumably to enable the trade union
to study the QRA before it decided whether a grievance was warranted.
The trade union did not present the grievance until Septenber 23,
1985.

Accordingly the grievance is out of tine.

The trade union argued that the time limts should have run fromthe
time the Q%A was presented to the trade union on Septenber 16, 1985.
There is no nerit in that argunment. |If the trade union was prevented
from maki ng an i nforned deci si on because of the belated receipts of
the Q8%A then it should have asked the conpany for another extension
And, failing that, it was then obliged to adhere to the collective
agreement .

The grievances are accordingly not arbitrable.

DAVI D H. KATES,
ARBI TRATOR.



