CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 1521
Heard at Montreal, Tuesday, June 10, 1986

Concer ni ng

CANADI AN PACI FIC LIM TED (CP RAIL)
(Paci fic Region)

and
BROTHERHOOD OF LOCOMOTI VE ENG NEERS
DI SPUTE:

Rei nst at enent of Loconotive Engineer L. S. Parker, Revel stoke, B.C.
who was dism ssed for operating Train Extra 6016 West at excessive
speeds resulting in a derailment on January 29, 1985 on the Muntain
Subdi vi si on.

JO NT STATEMENT OF | SSUE:

Loconoti ve Engineer L. S. Parker was disnissed on February 13, 1985
for: "operating Train Extra 6016 West at excessive speeds between
Gol den and ni | eage 53.7 Muntain Subdivision, resulting in overturned
car and serious derail nent, |oss and damage to track, equipnment and

| ading, a violation of Perm ssible Speed and Permanent Sl ow Order
Instructions, Muntain Subdivision Footnotes, Tinetable No. 98, and
U.C. O Rul e 106, paragraph 2, January 29, 1985".

The Brot herhood has appeal ed the dism ssal on the grounds that it is
extrenely severe due to M. Parker's clean discipline record.
Therefore, the Union requests that Loconpotive Engi neer Parker be
reinstated to service without paynent for lost tine.

The Conpany has declined the appeal for reinstatenent.

FOR THE BROTHERHOOD: FOR THE COMPANY:
(SGD.) L. F. BERIN (SGD.) L. A HLL
General Chairman General Manager

Operation and Mi nt enance

There appeared on behal f of the Conpany:

F. R Shreenan - Supervisor, Labour Relations, CPR, Vancouver

R T. Bay - Asst. Supervisor, Labour Relations, CPR
Vancouver

R J. Pelland - Labour Relations Oficer, CPR, Mntrea

And on behal f of the Brotherhood:

L. F. Berini - General Chairman, BLE, Calgary
G N Wnne - General Chairman, BLE, Montrea

AVWARD OF THE ARBI TRATOR



The grievor adnmittedly operated his engine consist at approxi mately
doubl e the speed in a 30 nph speed zone.

As a result while negotiating a curve on the track the train
derailed. Although no one was injured as a result of the incident,

t he conpany nonet hel ess characterized the grievor's m sconduct as
gross negligence. The costs to the conmpany arising out of the

derail ment were substantial. The issue in this case is whether the
grievor should be given a second chance. The trade union argued that
the grievor's service of approximtely eight and one half years and
his clean record warranted that he be given the benefit of a second
chance. 1Indeed, it was suggested that the conpany's policy in

previ ous instances of |ike m sconduct was to reinstate the term nated
enpl oyee after one year's separation. As in nost cases of this
nature | nust weigh the conpany's concern for traffic safety and the
deterrant effect discharge will have on other enployees with respect
to like m sconduct with the grievor's concern for retaining his node
of livelihood in the face of an isolated incident of aberrant
behavi or .

In attenpting to achieve a just result in this particular instance
am conpel l ed, in the absence of a reasonabl e explanation for the
grievor's gross msconduct, to side with the conpany's overriding
concern for the safety of its enployees and the travelling public.

The grievance is deni ed.

DAVI D H. KATES,
ARBI TRATOR



