CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 1526
Heard at Montreal, Wednesday, June 11, 1986

Concer ni ng
ONTARI O NORTHLAND RAI LWAY
and

BROTHERHOOD OF RAI LWAY, Al RLI NE CLERKS

Dl SPUTE:

Clainms for autonpbile m|eage expenses $79.04, Relief Dispatcher L.
K. Toye.

JO NT STATEMENT OF | SSUE:

On Nov. 7, 1985 M. Toye was sent a nmessage at North Bay, Ontario to
report as Relief Dispatcher at Englehart to commence work at 1600
hours Nov. 8, 1985. Instead of travelling on the conpany bus, M.
Toye used his own autonpbile and submitted a claimfor autonobile
expenses. His claimwas not allowed as he had not received the prior
authority required by Article 18.5 of the Collective Agreenent.

FOR THE BROTHERHOOD: FOR THE COMPANY
(SGD.) S. C. RUTTAN (SGD.) P. A DYMENT
Vi ce- General Chairman General Manager

There appeared on behal f of the Conpany:

A. Rotondo - Manager Labour Rel ations, ONR, North Bay

W R Deacon - Trainmaster & Rules Instructor, ONR
Engl ehart

J. H. Huisjes, P.Eng-Superintendent, Mintenance of Way, ONR
Nort h Bay

And on behal f of the Brotherhood:
S. C Ruttan - Vice-General Chairman, BRAC, Porquis Junction
AWARD OF THE ARBI TRATOR

Article 18.5 of the collective agreenent reads as foll ows:
"When privately owned autonobiles are used by enpl oyees to trave
bet ween work | ocations or fromtheir headquarters to a work
| ocation, such enpl oyees, who receive prior authority fromthe
Chi ef Dispatcher, will be reinbursed effective January 1, 1983 at
31 cents per nmle (19.62 cents per km..."

In these particul ar Cases #1526 and #1527, the two enpl oyees, Messrs
L. K. Toye and G Arnmstrong were allegedly summoned on short notice



to relieve regular enpl oyees who had booked off. In the one case the
enpl oyee was called off the spareboard and in the other the enpl oyee
was recalled fromlay off status.

Because of the short notice the grievors used their own autonobiles
to travel to their work place. |n each case the conpany denied their
request for the travel allowance under Article 18.5 because no "prior
authority" was requested or received for use of their autonobiles.

For purposes of these cases | am prepared to assume w t hout
necessarily finding that the grievors were called on short notice and
thereby were warranted in using their own autonobiles rather than
using public transportation to travel to the work pl aces.

The other assunption | am prepared to nake is that in an appropriate
ci rcunstance the copoany nmay be required to extend its "prior
authority" retroactively. That is to say, there may very well be
situations where the enployee, for a legitinate reason, cannot secure
perm ssion to use his car for travel purposes until after he has
arrived at work.

The conpany's concern in this case, however, is that the enployees in
guestion each had the opportunity to request authorization to use
their own cars but deferred doing so. That is to say, when the
conpany di spatcher called the grievors to report for work (albeit on
short notice) that was the tine that they should have requested
perm ssi on.

As a result of their failure to make a request for the mleage

al  owance in advance of reporting for work when the opportunity
presented itself, I amof the view that the grievors cannot claim
they were inproperly denied "prior authority" after the fact. O
from anot her perspective, had the grievors asked for permission to
use their autonobiles prior to reporting for work and were denied the
necessary prior authorization then, obviously, a different result may
have fol | owed.

The grievances are therefore denied.

DAVI D H. KATES,
ARBI TRATOR



