CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1533
Heard at Montreal, Thursday, June 12, 1986
Concer ni ng
CANADI AN PACI FIC LI M TED (CP RAIL)
and
BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLER?S,

FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES
BOARD OF ADJUSTMENT #14

Dl SPUTE:

W t hdrawal of 10 denerit nmarks assessed to R Dube's disciplinary
record.

JO NT STATEMENT OF | SSUE:

On May |st, 1985, enployee R Dube was summoned to a disciplinary
investigation to clarify the facts about his allegedly dangerous
driving and excessive speed on April 3rd, 1985. Follow ng the

i nvestigation, 10 denerit marks were assessed agai nst the enpl oyee's
record.

The evi dence adduced fromthe investigation was based on a report
made by a security guard and the Brotherhood contends that the report
was arbitrary and not based on any objective evidence. Therefore,
the Brotherhood is requesting the withdrawal of the 10 denerit narks.

The Conpany denied the claim

FOR THE BROTHERHOQOD: FOR THE COMPANY:
(SGD.) J. MANCHI P (SGD.) R L. BENNER
General Chai r man Director of Materials

There appeared on behal f of the Conpany:

P. P. Macarone - Supervisor of Training and Acci dent
Prevention, CPR, Montreal

J. P. Deighan - Assistant Director of Materials, CPR, Montreal

A. Bourassa General Stores Supervisor, CPR, Mntreal

C. Denis - Supervisor Materials, CPR Montreal

P. E. Tinpson - Labour Relations Oficer, CPR, Montreal

D. J. David - Labour Relations O ficer, CPR, Mntreal

And on behal f of the Brotherhood:

D. J. Bujold - CGeneral Chairman, BRAC, Mntreal

J. Manchip - General Secretary & Treasurer, BRAC, Montreal
J. CGermain - Vice-General Chairman, BRAC, Montreal

Cl aude Pinard - Local Chairman, Lodge 1267, BRAC



R. Dube - Gievor
Ronal d Locas - Observer

AWARD OF THE ARBI TRATOR
Store Rule 13 reads in part:

"Parking lots - driving faster than 10 nph (15km h) or other
unsafe driving on conpany property.."

The grievor was assessed 10 denerit marks for his driving his Suzuk
vehicle in the conmpany's parking |lot at a speed of approximately 30 -
35 nph. As a result he caused a safety hazard with respect to the
many enpl oyees who were located in the parking |lot and were about to
enter the conpany's premises at the start of their afternoon shift.

When confronted by M. H Morissette, the Security Guard who had
observed the grievor's alleged speeding infraction, he advised the
grievor that he may have to nake a report. The grievor responded by
sayi ng "Make your report. It won't keep ne awake at nights".

It is to be observed that the grievor did not deny that he was
speeding. O, if he was speeding, he did not apol ogize or show the
| east bit of renorse for the incident.

The trade union alleges that the grievor, in the environs of the
conpany's parking lot, would not have possibly been travelling 30 to
35 nph. This was particularly the case in that he had to stop his
vehicle at the entrance to the parking | ot.

It is immterial to establishing a violation of the rule with respect
to excess speeding should the conpany fail to pinpoint the grievor's
exact speed. It is not necessary for the conpany to secure
sophi sti cated Radar equi pment to establish a precise case of a
breach. M. Mrissette's calculation was intended to be approxi mate
and was thereby inpressionistic.

The significant point is that upon being confronted with the charge
of breaking the speed linmt the grievor did not deny M. Mrissette's
al | egati on.

On the bal ance of probabilities, | amsatisfied that the charge, as
al | eged, was established. Because of the grievor's past disciplinary
record | also hold the 10 denerit mark penalty was justified.

The grievance is denied.

DAVI D H. KATES,
ARBI TRATOR



