CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1543
Heard at Montreal, Wednesday, July 9, 1986
Concer ni ng
CANADI AN PACI FIC LI M TED (CP RAIL)
and
BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES
BOARD OF ADJUSTMENT #14
DI SPUTE:

Forty (40) denerit nmarks were assessed to Y. Senecal's record due to
his lack of punctuality.

JO NT STATEMENT OF | SSUE:

On Decenber 9, 1985, forty (40) denerit marks were assessed to V.
Senecal 's record for not being punctual

On Decenber 9, 1985 enpl oyee Y. Senecal was advised of his dismssa
due to an accunul ati on of over 60 denerit marks affixed to his
record.

The Brotherhood namintains that the disciplinary neasure of forty (40)
denerit marks taken agai nst the enployee due to his |ack of
punctuality i s excessive.

The Brotherhood request the withdrawal of the 40 demerit marks from
the enpl oyee's record and his reinstatenent at work with ful
restitution of |ost salary and benefits.

The Conpany denied the grievance.

FOR THE BROTHERHOCD: FOR THE COVPANY:
(SGb.) D. J. BUWOLD (SGD.) R L. BENNER
FOR: General Chairman Director of Materials

Board of Adjustnent #14

There appeared on behalf of the Conpany:

P. P. Macarone Supervisor, Training & Accident Prevention
CPR, Montrea

J. Y. Noel, C D - Asst. Manager of Materials, CPR Mbntrea

P. E. Tinpson - Labour Relations Oficer, CPR Mbntrea

And on behal f of the Brotherhood:

J. Germain - Vice-General Chairman, BRAC, Mntrea



D. J. Bujold - General Chairman, BRAC, Montrea
J.

Manchi p - Vice-General Chairman, G S.T., BRAC
Mont rea
Y. Senecal - Gievor

AWARD OF THE ARBI TRATOR

The grievor has been diagnosed as suffering fromanxi ety and
insomia. He is under the care of a physician and psychol ogi st with
respect to his nedical difficulty.

The grievor's record of |ateness and early departures is abysmal.
Many of these tinekeeping incidents are related directly to his
requi renent to attend nedi cal appointnents. The conpany cl ai ns that
these incidents did not formthe basis of its decision to term nate
the grievor.

Nonet hel ess several other incidents that were relied upon are alleged
to have been a product of the grievor's msconduct by virtue of his
being inattentive to his obligation to report for work on tinme.
Nonet hel ess, sone of these incidents of poor tinmekeeping such as
those relating to his "sleeping in" may be attributable to the
grievor's nmedical ailnment. Wereas, other incidents of |ateness
relating to his being caught in traffic or to a nechanical breakdown
of his autonobile may be attributable to causes other than his

medi cal disability.

I ndeed, sone of the work-related accidents that the grievor has been
di sciplined for in the past nay very well have been rooted in his
inability to get enough sleep. |In other words, it is difficult, as
t he evidence disclosed, to separate acts of m sconduct for which
corrective discipline is intended to have a positive effect from
those incidents relating to his medical disability for which
corrective discipline would be nost irrel evant.

The real problemin this case is that the grievor never nade ful

di scl osure either to his enployer or his trade union representative
as to the nature and severity of his nmedical ailment. As a result

t he enpl oyer treated each timekeeping incident as infractions for

whi ch di scipline under the Brown System may have been warrant ed.

And, apparently, the grievor's reluctance to nake full disclosure was
attributable to msgivings in publicizing his affliction with a
psychi atric problem

The solution | have devised for this very difficult situation

i nvol ves the grievor's reinstatement w thout conpensation for the
period since his discharge. Inits stead the grievor is to be
treated as being on an indefinite medical |eave of absence wi thout
pay. The forty denmerit marks are accordingly to be deleted fromhis
record.

The grievor is not to be returned to active duty until his attending
physi cian has certified that the grievor is nedically fit to resune
enpl oynment in the reliable manner expected of a regul ar enpl oyee.

The conpany should then be entitled to secure confirmation fromits
own conpany physician with respect to the grievor's capacity to



resunme his normal duties.
Shoul d any dispute arise with respect to the grievor's readiness to

return to work, as aforesaid, such dispute shall be referred to the
Arbitrator for resolution.

The Arbitrator shall remain seized.

DAVI D H. KATES,
ARBI TRATOR.



