CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1547
Heard at Montreal, Thursday, July 10, 1986
Concer ni ng
ALGOMA CENTRAL RAI LWAY
and
UNI TED TRANSPORTATI ON UNI ON
Dl SPUTE:
Claimof the Oganization with respect to Trip Ticket ClaimYard
Hel per J. Hutt for 8 hours at Yard Foreman's punitive rate of pay for
November 17, 1985.
JO NT STATEMENT OF | SSUE:
Trainman J. Hutt, enployed as a Yard Helper in Yard Service in
Steelton Yard, submitted a tine claimfor not being called as Yard
Foreman to pilot the hoist which was engaged in unl oading scrap
material at M| eage 4.
The Organi zation has requested that the Conpany pay this claimunder
the terms of a letter of agreement on Page 204 of the Collective

Agreenent .

The Conpany declined the request of the Organization.

FOR THE UNI ON: FOR THE COMPANY:

(SGD.) J. SAND E (SGD.) V. E. HUPKA

Gener al Chai r man FOR: Vice-President -
Rai |

There appeared on behal f of the Conpany:

Victor E. Hupka - Manager, Industrial Relations, ACR, Sault Ste.
Mari e
Newell L. MIIs - Superintendent, ACR, Sault Ste. Marie

And on behal f of the Union:
J. Sandie - General Chairman, UTU, Sault Ste. Marie

AWARD OF THE ARBI TRATOR
The uncontradi cted evidence established that the conpany had viol at ed
its Letter of Agreenent (Page 204, Collective Agreenent) by not using
a Conductor-Pilot to pilot a hoist engaged in unloading scrap netal

material at MIeage 4 outside the Steelton Yard.

The grievor clainms he should have been called in off his rest day to



have perforned that function. He therefore clains paynment at the
appropriate punitive rate

The grievor's claim however nust be denied. Although the conpany
was in obvious breach of the collective agreenent the grievor never
took the necessary steps to make hinself available to performthe
pilot's duties by placing his nane on the spareboard. Because he was
not avail able the conpany owed hi mno obligation to call himin to
work from his rest day.

Accordingly the grievance is denied.

DAVI D H. KATES,
ARBI TRATOR



