CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1548
Heard at Montreal, Thursday, July 10, 1986
Concer ni ng
ALGOVA CENTRAL RAI LWAY
and
UNI TED TRANSPORTATI ON UNI ON
DI SPUTE:

Claimof Trainnen J. Hutt, D. Snedden and G Baxter account
Trackmobi |l e engaged in switching without a Yard Crew.

JO NT STATEMENT OF | SSUE

On Novenber 5, 1985, the Tracknobil e was observed switching a car
wi t hout the services of a Yard Foreman and Yard Hel per(s). The
Conpany made paynents in keeping with past practice when resolving
simlar incidents.

The Organi zation is requesting paynent for a full crew under Article
70 as originally subnmitted

The Conpany declined the request of the Organization

FOR THE UNI ON: FOR THE COVPANY:

(SGD.) J. SANDIE (SGD.) V. E. HUPKA

General Chairman FOR: Vice-President -
Rai

There appeared on behalf of the Conpany:

Victor E. Hupka - Manager, Industrial Relations, ACR, Sault
Ste. Marie
Newell L. MIIs - Superintendent, ACR, Sault Ste. Marie

And on behal f of the Union:
J. Sandi e - General Chairman, UTU, Sault Ste. Marie
AWARD OF THE ARBI TRATOR

The conpany has conceded its error in using a Tracknobile to nove a
flat car during the course of a lifting operation of heavy nmachinery.

The conpany coul d have avoided liability for its error had it used a
| oconptive hoist. This is normally operated by yard enpl oyees.
Nonet hel ess, | was advi sed that that equi pnent was not available to
performthe noving operation.



Anot her alternative available to the conmpany was its use of a regular
engine with crew who were on duty. 1In this respect had the conpany
made recourse to a regular engine crew it would not have incurred any
liability.

The conpany has agreed to pay M. Hutt at time and one half at the
conductor's rate for the period of tine that an appropriate crew
shoul d have worked for the period of eight hours. |In that light, |
amsatisfied by its making this concession the conpany has al so
admtted that an appropriate train crew should have been called in.

Accordingly | amsatisfied that M. Baxter should have al so been paid
at the appropriate trainman's rate for that day as well

Since the trade union conceded that M. Snedden was not entitled, for
seniority reasons, to have been called in the grievance with respect
to himwas withdrawn and is accordingly deni ed.

In all other respects the grievance with respect to Messrs. Hutt and
Baxt er succeeds.

DAVI D H. KATES,
ARBI TRATOR



