CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1549
Heard at Montreal, Thursday, July 10, 1986
Concer ni ng
ALGOVA CENTRAL RAI LWAY
and

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Claimof Trainman C. Bain for bereavenent |eave pay on August 6, 7
and 8, 1985.

JO NT STATEMENT OF | SSUE:

Trai nman Bain's Mther-in-law died on August 4, 1985. Trai nman Bain
was on vacation up to and including August 4, 1985, and was obligated
to be available for duty on expiration of his vacation at 0001 August
5, 1985. He clainmed three consecutive cal endar days bereavenent

| eave in respect of August 6, 7 and 8, 1985.

The Conpany declined paynment of this claimon the basis that Trainman
Bain's entitlement to bereavement | eave was in respect to August 5, 6
and 7, 1985, the first three consecutive cal endar days inmmedi ately
following the death of his Mther-in-I|aw

The Organi zation clains entitlenent to pay for lost tinme August 8,
1985 under the provisions of Article IIl (a) of the current
Col | ective Agreenent.

FOR THE UNI ON: FOR THE COVPANY

(SGD.) J. SANDI E (SGD.) V. E. HUPKA

General Chai r man FOR: Vice-President -
Rai

There appeared on behal f of the Conpany:

Victor E. Hupka - Manager, Industrial Relations, ACR, Sault Ste.
Mari e
Newel | L. MIIs - Superintendent, ACR, Sault Ste. Marie

And on behal f of the Union:
J. Sandie - General Chairman, UTU, Sault Ste. Marie
AWARD OF THE ARBI TRATOR

In accordance with CROA Case #387, the grievor was entitled prim
facie to three consecutive cal endar days off work upon the death of



his mother-in-law. The three schedul ed working days followi ng his
not her-in-1aw s death was August 5, 6, 7, 1985. The conpany was
prepared to designate these days as the grievor's bereavenent |eave
entitlenent.

The grievor requested August 6, 7, 8, 1985 for his bereavenent |eave
settlenent. August 5 was a holiday.

CROA Case #387 suggests that the aggrieved enpl oyee nmust provide a
legitimate excuse as to why the period of the bereavenent |eave
shoul d be designated on three consecutive cal endar days other than
the three days i mediately following the death. 1In this case M.
Bain did not provide me with any reason as why the difference between
August 5 and August 8, 1985 should make any neani ngful difference
with respect to his entitlenent.

It may very well be that a legitinate excuse may have existed in the
grievor's situation. That excuse was neither comunicated to the
conpany nor the Arbitrator at the hearing. The one excuse, however,
that is not acceptable is the selection of those days as bereavenent
| eave that would represent the nost earnings to the grievor.

Accordingly the grievance is denied.

DAVI D H. KATES,
ARBI TRATOR



