CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1555
Heard at Montreal, Tuesday, Septenber 9, 1986
Concer ni ng
VI A RAI L CANADA | NC.
and

CANADI AN BROTHERHOOD OF RAI LWAY
TRANSPORT AND GENERAL WORKERS

Dl SPUTE:

Di sci pline assessed for poor housekeepi ng, and conduct unbecom ng a
VI A enpl oyee on Train 9/1, July 24, 1985.

JO NT STATEMENT OF | SSUE:

Foll owi ng a passenger's witten conplaint, M. S. Khan's record was
assessed 10 denerit marks.

The grievor has denied all the allegations against him and has
submtted seven letters of comendation from other passengers to
support his claim

The Brot herhood has appeal ed the discipline and contends that the
grievor was deni ed access to the passenger's accommobdation to perform
his duty, and that the Corporation is harassing the grievor.

The Corporation has denied the Brotherhood' s contention

FOR THE BROTHERHOOD: FOR THE CORPORATI ON
(SGD.) TOM McGRATH (SGD.) A GAGNE
Nat i onal Vi ce-President Di rect or Labour

Rel ati ons

There appeared on behalf of the Corporation:

C. O Wite - Oficer, Labour Relations, VIA Rail Canada

Inc., Montrea

Manager, Labour Relations, VIA Rail Canada

Inc., Montrea

Human Resources O ficer, VIA Rail Canada Inc.

Toronto

J. Kish - Oficer, Personnel & Labour Rel ations, VIA Rai
Canada Inc., Montrea

Marcel St-Jul es

C. A.B. Henery

And on behal f of the Brotherhood:
T. N Stol - Regi onal Vice-President, CBRT&SW Toronto

J. J. Huggins - Local Chairperson, 283, CBRT&GW Toronto



S. Khan - Gievor
AWARD OF THE ARBI TRATOR

The evi dence establishes that the passenger who conpl ai ned about the
grievor's service is a regular patron on the W nni peg-Toronto run
The Corporation's own evidence is that the lady in question, and her
husband demand, and are generally accorded, a degree of service not
general |y expected by npst passengers. It was an extraordi nary
demand of the passenger which gave rise to the incident |leading to
her complaint. On July 24, 1985 the passenger in question requested
M. Khan to nmake an "English bed" in her drawing room It is conmpn
ground that the grievor was not trained to do so, and in fact was not
aware that an English bed consists of three sheets on the bottom a
bl anket and a fourth sheet on top. |t appears that this service has
been provided by other Corporation personnel who are famliar with
the standard of service required by the patrons in question. The
grievor's initial expressed reluctance to make an English bed led to
her conmpl ai nt about his manner, as a result of which the passenger
requested that the grievor be renmoved from servicing her drawi ng room
and that another porter be substituted. This was done.

VWil e the incident was unfortunate, the Arbitrator is satisfied that
it was not entirely of the grievor's own nmaking. The grievor's

i mredi at e supervisor, who apparently was aware of the extraordi nary

| evel of service normally demanded by the passengers in question
could, and in the Arbitrator's view reasonably should, have given M.
Khan prior instruction in how to meet the expectations of the patrons
in question. While | amnot prepared to conclude on the evidence
before ne that the grievor's supervisors or any other representatives
of the Corporation sought to deliberately harass the grievor, | nust
conclude that in the circunmstances the assessnment of demerit marks
agai nst M. Khan was wi thout just cause.

The grievor's record shall be corrected by the removal of the ten
denerit marks assessed in respect of the event of July 24, 1985. |
retain jurisdiction in the event of any dispute between the parties
respecting the interpretation or inplenmentation of this award.

M CHAEL G PI CHER
ARBI TRATOR



