CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 1556
Heard at Montreal, Tuesday, Septenber 9, 1986

Concer ni ng
VI A RAI L CANADA | NC.
and

CANADI AN BROTHERHOOD OF RAI LWAY,
TRANSPORT AND GENERAL WORKERS

Dl SPUTE:

Di sci pline assessed for conduct unbecom ng a VIA enpl oyee, and not
conplying to porters standard of service on Train 2/10, August 4,
1985.

JO NT STATEMENT OF | SSUE:

Fol | owi ng passengers' conplaints, M. S. Khan's record was assessed
10 denerit marks.

The grievor has denied all the allegations against himand has
submitted six letters of comrendati on from other passengers to
support his claim

The Brot herhood has appeal ed the discipline and contends that the
Corporation is harassing M. Khan, while he was sinply doing his job.

The Corporation has denied the Brotherhood' s claim

FOR THE BROTHERHOCOD: FOR THE CORPORATI ON:
(SGD.) TOM McGRATH (SGD.) A GAGNE
Nat i onal Vi ce-President Di rect or Labour Rel ations

There appeared on behalf of the Corporation:

C. O Wite - Oficer, Labour Relations, VIA Rail Canada
Inc., Montreal

Mar cel St-Jul es - Manager, Labour Rel ations, VIA Rail Canada
Inc., Montreal

C. A B. Henery - Human Resources O ficer, VIA Rail Canada I|nc.,
Toronto

J. Kish - Oficer, Personnel and Labour Rel ations, VIA

Rai| Canada Inc., Montreal
And on behal f of the Brotherhood:
T. N. Stol - Regional Vice-President, CBRT&GW Toronto

J. J. Huggins - Local Chairperson, 283, CBRT&GW Toronto



S. Khan - Gievor

AWARD OF THE ARBI TRATOR

In the Arbitrator's view there is nothing in the evidence to sustain
t he suggestion of the grievor, who is of East Asian origin, that the
assessnment of ten denerit marks against himfor conplaints respecting
his service on train 2/10 on August 4, 1985, were the result of
harassment or racial discrimnation ainmed at him After a carefu
review of the material filed, as well as the grievor's own evidence,
the Arbitrator cannot conclude on the bal ance of probabilities, that
the conpl ai nts nade against the grievor by two separate passengers
were entirely wi thout foundation. | nust conclude that on the
occasion in question the grievor showed an insufficient degree of
consideration to the two fenml e passengers, by the tone of his voice,
the manner in which he opened the curtains of one passenger's berth
and bunpi ng the second passenger while taking down a mattress,

wi t hout apol ogy.

The Arbitrator rejects the grievor's evidence that the fenmale
passengers, who were both travelling with their young children
conpl ai ned about the grievor only because on the evening prior he had
refused their alleged request to let a gentleman with whomthey had
been drinking sleep in one of their berths. In light of the
grievor's denmeanour as a witness and the inplausibility of the events
as he relates them | am not prepared to conclude that two
passengers, both with small children who were not travelling
together, deliberately conspired to | odge fal se conpl aints agai nst

M. Khan as he alleges. Wiile the conplaints filed were m nor, they
were, in the Arbitrator's view, justified, as was the inposition of
ten denerit marks in the circunstances.

For these reasons the grievance is disn ssed.

M CHEL G PI CHER
ARBI TRATOR



