CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1565
Heard at Montreal, Wednesday, October 15, 1986
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

(RCTC) RAIL CANADA TRAFFI C CONTROLLERS

Dl SPUTE:

Cl ai m on behal f of several enployees at Belleville, Ontario, for
paynment under Article 36 while attendi ng Dangerous Commodity
I nstruction.

JO NT STATEM?NT OF | SSUE:

As a result of changes to the "Dangerous Commodity Handl i ng
Regul ati ons" which were effective 1 July 1985, all enpl oyees working
as Assistant Chief Train Dispatcher, Train Dispatcher and Operator at
Belleville, Ontario were advised that an instruction class consisting
of a 30-m nute review of the dangerous commdities section of the
current operating tinetable would be held.

The cl asses were schedul ed on May 29 and 30 and June 3 for the
di fferent groups of enployees continuous with the conpletion of their
regul ar hours of work.

All enployees were paid 30 nminutes at one and one-half tinmes their
respective pro rata rate in accordance with Article 13 of Agreenent
7.1.

The Uni on contends that the enpl oyees should have been paid in
accordance with Article 36.2 of Agreenent 7.1.

The Conpany di sagrees and has declined the Union's request.

FOR THE UNI ON: FOR THE COVPANY:
(SGD.) PETER TAVES (SGD.) JUNE PATRI Cl A GREEN
Syst em Chai r man FOR:  Assi stant

Vi ce- Pr esi dent
Labour Rel ati ons.

There appeared on behal f of the Conpany:
D. Lord - System Labour Relations Oficer, CNR Montrea
T. WIson - Assistant Manager - Rules, CNR, Montrea

And on behal f of the Union:
Peter Taves - System General Chairman, RCTC, W nni peg
J. R Leclerc- System Vice-Ceneral Chairman, RCTC, Mntrea



G V. Nadon - Local Chairman, RCTC, Hornepayne
D. Dougherty - Local Chairman, RCTC, Belleville

AWARD OF THE ARBI TRATOR

It is conmon ground that on January 17, 1985 the Governor General in
Council gave Royal Assent to P.C. 1985-147 anendi ng the Regul ati ons
to the Transportation of Dangerous Goods Act. To conply with the
anmended Regul ati ons the Conpany was required to arrange instruction
cl asses for enpl oyees affected by them

The evi dence establishes that the Regulations in question are not
part of the Uniform Code of Operating Rules, which is a separate body
of rules applying to the novenent of trains, being regulations

promul gated by the Canadi an Transport Conmi ssion since 1976, having
originated as regul ati ons prescribed by the Board of Transport
Conmi ssi oners by General Order #873, dated Novenber 15, 1961

It is also common ground that the Regulations to the Transportation
of Dangerous Goods Act are contained within the Conpany's Operating
Timetabl e. To date no exam nation on the Regul ati ons has been hel d,
and it does not appear that the provisions in question were taught to
the enpl oyees by qualified Rules Instructors, who nust be utilized
for teaching classes on the Uniform Code of Operating Rules. It is
not di sputed however, that in due course enployees will be required
to pass exam nations on the anended Dangerous Goods Regul ati ons. The
mat eri al al so establishes that the enpl oyees who took the course in
gquestion had this fact noted on the back of their Rules Certificate
Cards. The latter docunent attests on its face the successfu

conpl etion by the enpl oyee of one of a nunber of grades of books on
the Uni form Code of Operating Rules. The reverse side, entitled
"Special Qualifications" provides space for the notation of specia
courses conpl eted by the enpl oyee.

The Union's claimis based on Article 36.2 of the Collective
Agr eerment whi ch provi des:

"36.2 When an enployee is required by the Conmpany to take a
periodi c exam nation in the Uniform Code of Operating Rules,
and/or is directed to attend Rule Cl asses, during his off-duty
hours, he will be conpensated for the tine involved on the
foll owi ng basi s:

( i) Dispatchers, Train Myvenent Directors, and enpl oyees
required to take "A" Book exami nations will receive four (4)
hours' pay at punitive rates.

(ii) Enployees required to take exam nations on other than "A"
Book will receive two (2) hours' pay at punitive rates.

The above will not apply to enployees directed to attend Rule

Cl asses as a disciplinary neasure, nor will enployees be paid for
taki ng rul e exam nations which they fail to pass to the

sati sfaction of the Rule Exam ner."

The feeling on the part of the enployees and their Union which
notivates this grievance is readily understandable. Study and



know edge of the Transportati on of Dangerous Goods Regul ations is no
| ess essential for enployees than is the study of the Uniform Code of
Operating Rules. As true as that may be, however, Article 36,2 of
the Collective Agreenent clearly addresses only the latter
circunstance. The | anguage of the Article nmust be interpreted within
its context. Speaking as it does to periodic exam nation of the

Uni form Code of Operating Rules, with reference to "A" Book

exam nati ons and exam nations other than "A" Book, it would in the
Arbitrator's view torture the plain neaning of the Article to
interpret the phrase "Rule Cl asses" as classes other than those
relating to the Uniform Code of Operating Rules. To so construe the
provi sion would be to anend the Coll ective Agreenment, a power which
this Arbitrator does not have. Whether classes in the Transportation
of Dangerous Goods Regul ations, or simlar statutory directives
shoul d be given the sane treatnment as those respecting the Uniform
Code of Operating Rules for purposes of overtinme is a matter for
bar gai ni ng between the parties.

For these reasons the Arbitrator must conclude that the treatnent of
the empl oyees at Belleville by the Conpany was not in violation of
the Col | ective Agreement. The grievance nust therefore be dismn ssed.

M CHEL G PI CHER,
ARBI TRATOR



