CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 1566
Heard at Montreal, Wednesday, October 15, 1986
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and
(RCTC) RAIL CANADA TRAFFI C CONTROLLERS
DI SPUTE:

Appeal of dism ssal of Relief Train Dispatcher G V. Charbonneau
Hor nepayne, Ontario, effective 18 July 1985.

JO NT STATEMENT OF | SSUE:

At 1837 hours on 26 June 1985, Relief Train Dispatcher Charbonneau
received a request froma Track Foreman to nove a track unit from
Dunrankin to GCatland. He then cancelled the clear signals for Extra
9485 East and issued a Track Occupancy Pernmit to the Track Foreman to
use the main track between Dunrankin East and Agate. At 1841 hours,
Extra 9485 East reported it had run by a stop signal at Dunrankin
West after receiving a clear approach signal

After investigation, the Conpany assessed forty denerits to the
record of Relief Train Dispatcher Charbonneau resulting in his
di smi ssal

The Uni on contends that the discipline assessed was too severe, and
requests that the discipline be reduced to a denmotion to the position
of Transportation Operator for a period of one year fromthe date of
t he incident.

The Conpany di sagrees and has declined the Union's request

FOR THE UNI ON: FOR THE COVPANY:
(SGD.) PETER TAVES (SGD.) JUNE PATRI Cl A GREEN
Syst em Chai r man FOR:  Assi stant

Vi ce- Pr esi dent
Labour Rel ati ons.

There appeared on behalf of the Conpany:

D. Lord - System Labour Relations O ficer, CNR, Montrea
T. WIson - Assistant Manager - Rules, CNR, Montrea

And on behal f of the Union:
Peter Taves - System CGeneral Chairman, RCTC, W nni peg

J. R Leclerc- System Vice-Ceneral Chairman, RCTC, Montrea
G V. Nadon - Local Chairman, RCTC, Hornepayne



D. Dougherty - Local Chairman, RCTC, Belleville
AWARD OF THE ARBI TRATOR

It is not disputed that Relief Train D spatcher Charbonneau nmade a
serious error of judgnment when he cancelled the clear signal for
Extra 9485 East and issued a track occupancy pernmt to the Track
Foreman between Dunrankin East and Agate East. As a result of his
actions the train ran by the stop signal being unable to stop on
account of the grievor's approach signal which indicated that the
second signal would be clear. Wile fortunately, no accident ensued,
the grievor was clearly responsible for a violation of Uniform Code
of Operating Rule 292 by the train in question.

The sole issue is the appropriate nmeasure of discipline in the
circunstances. In light of the grievor's prior record, particularly
during the period which he served as a Di spatcher, the Arbitrator
finds it difficult to disagree with the Conpany's assessnent that his
actions justify his renoval fromservice as a Dispatcher. It appears
that to August 10, 1983, the grievor had accunul ated 55 denerit

marks, all relating to violations of the Uniform Code of Operating
Rul es, including at |least one instance in which he allowed the entry
of atrainintothe limts of another train with exclusive occupancy
of a track. The Arbitrator agrees with the Conpany that M.

Char bonneau has denobnstrated his inability to operate as a

Di spat cher

There are, however, nitigating circunstances to be considered in
assessing the overall neasure of discipline appropriate in the
instant case. The material establishes that the grievor has sone
twel ve years of service with the Conpany. Significantly, he incurred
no discipline during his close to five years of service as an
Operator. There is little reason to believe that he could not again
function within that position, to the extent that his duties would
not involve responsibilities anal agous to those of a Dispatcher. In
the circunstances the Arbitrator orders the reinstatenent of M.

Char bonneau to enpl oyment as an Operator, in a classification or

assi gnment whi ch does not involve independent responsibility or
control over the novenment of trains. It appears fromthe subn ssions
of the parties that such positions are to be found within certain

| ocations and cl assifications of Operator. M. Charbonneau's

rei nstatenent shall be without conpensation or benefits, and wi thout
any loss of seniority. | retain jurisdiction in the event of any

di spute between the parties respecting the inplenentation of this
deci si on.

M CHEL G PI CHER
ARBI TRATOR



