CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1569
Heard at Montreal, Thursday, October 16, 1986
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and
BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

EX PARTE
Dl SPUTE:

Vi ol ati on of Agreenent 10.3, Appendix A, Paragraph 9 of the
Col I ective Agreenent.

BROTHERHOOD' S STATEMENT OF | SSUE:

The Union contends that the Conpany is in violation of Agreenent
10. 3, Appendi x A, Paragraph 9 by the classification of an

I nternational Front-End Payl oader, Model 515B, in the Goup Il

Machi ne Category. The Union contends that this machi ne should be
classified as a Goup | Mchine, as per Appendix A, Goup | Operator,
paragraph 91: "Rubber tired front end |oader 2-1/2 cu. vyds. and
over, Rubber tired front end | oader of Loader 2-1/2 cu yds. capacity
or over including snow bl ower and snow buckets of varying sizes such
as M chigan, A.C., Hough, Trojan, etc.".

The Conpany contends that the grievance is not arbitrable.
The Brotherhood di sagrees with the Conpany's contention.
FOR THE BROTHERHOOD:

(SGD.) G SCHNEI DER
System Federati on General Chairnman

There appeared on behal f of the Conpany:

T. D. Ferens - Manager Labour Rel ations, CNR, Montreal
J. Russell - Labour Relations Oficer, CNR Montreal
S. F. MIls - System Manager Work Equi prrent, CNR, Montreal

And on behal f of the Brotherhood:

G. Schnei der - System Federati on General Chairman, BMAE,
W nni peg
T. J. Jasson - Federation General Chairnman, BMAE, W nni peg

AWARD OF THE ARBI TRATOR

The material establishes that by letter dated January 1979, now
Appendi x "C' of the Collective Agreenent, the parties agreed to the



procedures pertinent to the evaluation and classification of work
equi pnent machines. This is an issue of obvious inportance to the
Uni on, as the rates of wages of Operators depend directly on the
classification of the work equi pment which they are assigned. It
appears that seniority lists depend, in turn, on the Operator's
classification within any one of the four groups established.
Appendi x "A" to Collective Agreenent 10.3 between the parties
provi des a general description of the four groups, including the
special group, Goup |, Goup Il and Goup Ill, with exanples for
each type of equi pment.

It does not appear to be disputed in the instant case that the
ultimate decision in the Classification of equipnment rests with the
Conpany, through its Work Equi pnrent Review Committee. Appendix "C'
of Collective Agreement 10.3 requires that the Union be advised in
advance of any eval uation or reevaluation of equi pnment by the
Commitee, and be given an opportunity to make a presentation to the
Committee respecting the views of the Brotherhood as to the ratings
appropriate to the equi pnent. Should the decision of the Cormittee
differ fromthe position advanced by the Union, a further neeting is
to be held at which tinme the Comrittee nust explain the reasons for
its decision. Under the Appendix the Conpany is also required to
advi se the System Federati on General Chairmen when any new type of
wor k equi pnent machine is introduced.

The material establishes that in this case, at a nmeeting held in
Montreal on March 14th and 15th, 1979, the System Federati on General
Chai rnen, including those fromthe Prairie Region, attended a neeting
of the Work Equi pnent Review Committee, convened at the Brotherhood
request. During that neeting the Union's proposals for considering
upgradi ng the classification of a nunber of pieces of equipnment,

i ncl udi ng wheel ed | oaders, was fully considered. As the M nutes of
the Meeting indicate, a list of the twelve factors on which the
Conmittee based its evaluations was distributed to the
representatives of the Brotherhood.

Wth regard to the provisions of Appendix "C', and to the fact that
equi pnent of the same type as the International Front End Payl oader
Model 515B, was introduced into the Equi pment Departnment as |ong ago
as 1965, the Arbitrator has some difficulty sustaining the Union's
grievance. The reclassifications in Appendix "C' are national and
not regional in their application. For that reason notice is
provided to all Regional Chairnen. |In this case the material does
not di sclose any failure on the part of the Conpany to abide by the
procedures of the Appendi x. For these reasons the grievance cannot
succeed.

Not hing in this Award should be construed as limting such right as
the Union may have to request the Work Equi pnent Review Committee to
undertake a fresh review of the classification of the \Weel ed Loader
in question or any other simlar equipnent. G ven the passage of
time, and the turnover of personnel, such a procedure mght be in the
best interest of both parties to the extent that the Union's concerns
may be fully aired and the Conmpany be given an opportunity to clarify
for the Brotherhood the criteria for equi pment classification which
it applies.



For these reasons the grievance nust be di sm ssed.

M CHEL G PI CHER,
ARBI| TRATOR.



